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PREFACE

he archiecture of the Canadan

1udicial s1atem. and of Confederacion
itself, wag drawn from G mardage of fwo
Aistipe legal wadiviong, Mat of e civil law
eod that of “he commaon Jew. Over the
decadzs, this marriage hes evelved be
reflect what Ife bz land eeguiees of the
P, 5 webl as the ssseniially Edcopeun
arigins of these ruditions.

Ia receat veers, howersr, new and pawerful
prescures an our judicial <ysiemn have
emerged. Some have arseo from wichin
Canadian snciewy, like the Camadian
CRurter of Rivki and Freedomms, humim
tights legisletinn applying o boah fadesul
aod provimeial urisdictions, the assection ol
Lthe raditicnal nights of uboripinal people.
ind the rse nf the equalicy movemeans
armnng worwee, the dispdvantaged and
nunccities,

Dihers aose from o wiorld m which bocders
na Tanger bold peonle in one coantry, os
bold them out, ond io which trayve] and
rommunicatians are increasingly within ihe
rzach of restless peaple in EVECY COUNLTY ON
the earth. Toothes comtead, the nflucnoes of
sR 0paen, changing wotld ase easily broughe
1Ey Bean 13 (e IMSCICONS O CUL 0

: seiely, rciudime vl course our judiciury.
COfen. the influences denve Foom soarc ey
olher than the Luropzan omgins which find
EAPIESSICT 1N QU own institutional forms.

Bui equally, our it uence 1= felt more 2an
w2 euphl imagine in gcwer ands  In
vialuzlly every crmninicy, developed and me
sct. demucral and oess-w, deeply revoed or
ncve ly carved from an ancienc erapire, there
i5 g segrehing alter ncw @nd more workilile
st bonal models, Pet 4 oumbet of
reasoent, sl impananily beciose we are
seen s acivil, peosperous and workzhlc
cunntry, Caroda serees ws a ouele] fo

those whio ses un lonest. mooartial and
mdependend judiciany as 1he best pouke inla
a benar futore. [n Africo, Asiz aned the
gmerginy, Tands (hat ance formed 0o Snvas
and. before e, Ruasston Crasst enpine,
the need to place the law and legal
m=titutions an o basis like oar own 1
cheeply el

Canadian jurizls havs mech b otfor thase
countoes and w3 littied way Canadicn
Juetges_ on o shortterng and aonpaid e,
have far some time wew been able 1 help
[ nope That in eorming vedrs. indeed
hopofelly in the coming menthe, ways will
b found to provide ewen grealer Tisislimee
o) Tnesa emierming demoecracizs ey IREY ATy
Ie prlince thesie puglicial sysiems on 1he same
Selid Baais as aue cwh. A leanr i part.
slih wesirtance i L functin of Canada’s
mory] obZzgation woassist e "hooe-and”
peoples of the world.
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More —nin altouism is imvolved in ks however. We Lo
in & world inowhich Canadians in their daily Tives are
ingTeasingiy mohile. A home and abroad, they come
rraEe and mare inomn cancacl with peopis fromo other
Tansds ard ather legal racirinns. W pesd (o oadessond
fhaae difFerent radicions iF we are o ensure ot an
Gpe, restlens workl can g abowt (s basiness oo Lhe
has.s nf well-understond kegud principles end
inscirugml arrangemeons, hoch at e wevel of the
raion dele and aemmionally. Equably, oor effoc al
wndessiandine can serwe B poimoic e hwman nghts
of all who 1ive oo o pienet.

Bul &z necd Lo vndecsturd Lhess diffecent traditiens fer
another, more immediately self-interestsd edson:
incTeusingly, pmblams we Faze in oor eoarts ard oot
Judical gyvstemn el v the olash of maditions, of
parrcenreris of the law and of fushce, that gomes fram
counre more and mnre crsmepolitas in 1% nawre. Our
juclicsal sysoem. with obs long cewdiniom of recoact’ing
dufferences. anw needy b rezeh oot ad nsver hefoee b
onders:and and aceommodzte the new torees ol phay io
our coumry and reshoning owr fwure. Keaching cul w
Lhe worid yeeking 2ur help is nok joue 8 @ay o employ
e i Cor Lreal Nl pasel s, Hljll.di_i,:'iﬂ[}' af quatkly, 1y
the sarvice of 4 more haraoniows world, bl oo boild,
theough 1he expeoriances nf the judge: whe offer such
help, 3 mors hamioenonus Canada.

if e pages of thes anrual repont. the reader will Eod
the mitrks of & uéiciary seeking thet kind of charpe and
improvement, addzessing the dufficuln seues tha dose
whe tradieions are chailemged apd foltyees ¢lab aa the
coattroom, secking hodk to kelp and w leam f7om e
changmnpe world, The reader wnll End, too, & fodiciney
capahle of addeossang the ocoasional wansgressions

——r——

ii CIL = ARHYL,

fram the high standards, 1o which Cimadian jedaes huld
themselves and, alwoys. seeking w buld cuche
tradizaens we ave inheriled.

B such vRorts, ywear whler wearn i & _|'|I:1I'|.'iﬂ.l"r-.' has
rumed the excellent reputation 1 hodds wirh Cuaradims
znd swith thase en other fznds whn gee s sokimg o
Faild wht wit have eijoyed for o JI'H'!E. For e il
pair :n thos. mmy tharnks woall my 2ollggies o the
Craril AT e Lhamks, %=, 0 the siaffonf ahe Coans
tar all they hie done doring saineahes warv hugy v2ar

"'\._\._-"_,.-..—'—— Tz e — ——

The Righu Honowrable Antonio Lane:, PC O T
Charmin
Canadian Taducia Couminl
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chict jndge of all courts whose members

are gppoined hy the federal govemment, 4 af
Mararn A1, 1996, 1ha number of federully uppoanteqd
Judges rotalled] 237,

The senicr judpes of the Supreme Coa of The Yokon
Terirory and the Supreme Couwnl o the Mortbwest
Teriwies share 4 sear serving during aliermare two-
sear leoms on (he Canngil. The hreadth ol this
membecship means \hat the consideration: of the
Council can inclode views from e ghom Canada.
The members soeving during 1995 -0 ace Histsd
Aqnpendis A,

‘The Coeocl s work (2115 7t fowr heoiwd vategories,
dealt with in subseyuerd vhapers:

v the cootinuing sducation af judees:

«  Lhe handling of camplainks: against federally
appoimed Madpss,

»  developing consensus aaong Council e berg
on 1ssues invudvimg e administatnon of
CusheE;

+  making recommendarions 1o the fedecal
anverhment, wsually in conjunecion wich the
Canadian Judges Conferense, wn judicial
salanes and benefile.

The Cooncll is recuired by stabugs to mee: 82 least cnce
BovEAr. Cormem prikice, howevar, s (o hold tao
mERnr A ves, one in O he sprmg and the
sither votside Ouawa o the Tall. Thes serves over toe
I acguatnd members with jodicial practices, needs and
concems threeghout the cowpgry.

The Council met in Toroom o Sovsmiber 1995, 0e
spring | 954 meering was held in Gllaws in harch. A
The Wnvemher teeting, The Coune ik weloonied is
Currmer Chatoman, Tl Right Hemourable e
hcxson. lomuer Chaet Justice of Canada and the
henorary chair of the Canadian Bar Assacivoen Tasr
Foree <n Systems of Crel fustice, The Tesk Borcz
Chare, Foeaaore Cronk, a Torono laowser, wetaut T
wirk lwing dnne ¥ the Task Force, méluding
fundumental rézeaich, consulcatians and
communicatons  The Task Foroe was particularly
eoTeemead wizh coutt custs, access and xlematz dispute
1eselaTisan.

Busa ol the Couneil's work is carried on by
Cummilless, whivch vany in siee and treguency of
meetina depending an 1he issocs that are involved and
the imz memisers hive L space Eon their court
tosponaibilifies. Commuites membership au March 31
[996 5 found in Appendis B

During 1%2% 06, the Coonell wee served by an
Exccutive Larector, & legal afficer who joined the
Counct duing (e wear, and oo suppor safl all lucated
an the Counal office i Ouswa Toe coenditures for the
wr are ST oun n A ppendix [

SEMINAR FOR (COUNCIL MEMBERS:
EQuITY AND DIVERSITY

Ay liits b the practice since 19912, a semindr Jar
members of the Canadian Jodieial Corned was aeld 0
corjunction witl it 996 mid-yeer meeting io Qoawa,

! C1f » AkHIKI

TEFCRT =

L ERENER N



The serrindr, chpived hy Professor Ed Ralysany 47 0 of
the Faculy of Law, Cmversity of Oipawy, deall warh e
issues of Fouty gond Daveieiny Tng 1he peaspeclive
bk T the Cusooee systenn and ol g prvace Dpsrilnlon
widely racogiized for s effonls in s e, e Bank
of Montreal. The astiwtional fecus withi the justioe
evalem wis provided by 5w repod of e Connmession
on Svstennic Bacran i the Onturn Cominal Jusuise
Sypstenn. O whiel Paetessor Batusiny sy o hecoler,

Prutzssar Bl Black nf thu Faculie of [aw, U piversty
ol Botish Columbea, prusiiled sm oveevizw on the
prohlewr of systermic Jicenmnartzon and the sosatuticnal
ik es Lt b ae by or iP5 foeend, D1 aisaes fromm the
Wik SYSTEMIS S[HARE 137 1han fram the conduet of
individuals urd i+ mensured hy cihsequences. wot by
mativ miorz. Frefeasne Tom Williame of Qugoede Hall
Lw Schoal. e mermber o Jhe Do Commrssion.
then described dine Ceme:isaoons apprewch t
dentifvaog and analvzimg vanony s of svstemu
chacrrnaation withun the Ootanio crimenal joslize
sipsifenn. anu Judgre Thiveicd Coke ot Lhe Ontarin Coun

of Jaglice ¢ Prowgktial {divds by, co=char of the
Cammigaien, descrited for the Connci| S regom-
merkdations of the Cummission with a focws on those
recommendations beating on the soth of the judiciany
erd 1he Courls.

Tr the g pont o7 i seromsr, e Cleuaran aul
Clue ! Caecnbies Crficer uf e Bank of Xontel,
Wlulthew Birrett, descnbed the poogzan e ban's was
Uniderdiberl Brer sy vesrs [ remices Lhe sysiemis
aspIernigrce Ly the eupual mepment of Lol g-iploves.
and vustorners. This program imcluded ask Fonoes. 1o
denl with specific iscmes reluled o Ve egual iteoonsn)
of wenwen. aboriginal peeple, peeple with disiabilies
and merrEers o viable ninenly groups.

T ow hHEUNAL
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JUDICIAL EDUCATION

OVERVIEW OF
RESPONSIBILITIES

A caniral aspesl of the Councal s
res ot alati e 15 Lhe continuing
edorahon of tearly one thowsand feders oy

appounice jwdzes.

This respansalvlary derives [om paragrarh
SHZHE) of Uk fedwes Acr, which
emzaraers the Louacs] 1o hold seminar
“lar the contmuoing education af judges.”
Smnce [Y71, hivwever. the conlinuing
edezatinn nf judges L tuken omoincreasing
shpielamcy aid JulPlling thes respensibility
hai requires 1hid seminars lor judges be
wgzrmanled by cdher cduecational
vppuunilies o allow judges 1o keep
abreast of changes imaheir professicn,

The wmereased imporance of cduzarion

in The fesitl ol changes i all aspecsz of
Canadian hfe ain the aeacly guarter cene
fince the Coonel came into heing.

The consticutinmal e mnenchrmenr af the
Crerigelian Charter of Righes and Fresdisis
placed rew turcens on judges. Legal

gz 1alurshup blossnmed around Chamer
i=taes and comliness w take Canading

Junspructance: iv new dizections. Tl new

Cluches Dol Code. revised for the Birul
wme sinee before Condedecotion and mssusd
W ats oewe toem T L9 gfter 20 years of
work. has impesed s own needs on
Cuche: judgss Lo contiouing edwsatenm,

To thaz wdsn e adeled the peryasive npoer
uf recknn vgieal vlie pe oncdl aspecis of
Canglian soeety, Technelogy provailes
e 100 5 10 nesearch issues ard desserme
ake judEments. but alsc requures the
conslurl re-exzminaticon ol tradicoenal
praciices atd inrerpeerdtions As well 1l
dlie ey s shivmad oeiversal cuperic s

ke Cpapedrless” uifice has w0k come imd
being with new nfocooation handline
swslemre, Toodhe cooorary, new ways of
wencraning poner hawve incrasszed the paper
Funeden cn jacdges Masaging this ode
reveires hel onby thal ey cead mnmete hot
Lhal th=y knew maorce.

U lamaicly, the responsibiliy far kecpinp
up tor date Talls on isdividay] kg, Ao
prasen, they are encincaged 10 desone 19
shoys a s oo Judicd education znonder
I ensuse they are ubreast of cumrent
developmenita. Giver the demand for coenl
linee. the limited «oppor services svailable
o ke courts. and the ovz-riding respaenai-
bality o etsure omely gusiwee, rhis 15 o
prssiale Far many udpes  Towever, the
SOrtinLy prestund uf sicee leraizayr eebno-
lerival chiange interacling wilh growing
legal complexity helps ooexplin why i s
mRnClant, SUBIECE [ gl s EsueTres,
“hat cdocarinnal 1ime ke 2xplicily meluded
i the edleulateon ol a sudess sidtiap dzvs.

D1 w ANANLAL RoPOET e
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II'tke prmary ouccen of conlinaing edocution fulls oa
the judges themsclves. she Council nonethelzss plays
£ il rele in suppeting theae effors by prowvding
opporienibies fur both conciacing sducation and
nEinraining the goalicy nf' the odiciacy.

The Countil currizs el s responsibilities im d0is area
throwgh ims Jodicial Bdueador Commmee whizh
recmmends aducia i sonfzrences and sercmds in
Canadi that shoald be desenided foc e allendanee of
jlariges and the resmbursement ol thear exXpenses under
subsection AL | of e Juefges Aer!

A well. b Councll urganiees seminars on roallers of
parhcular conceer, although the catare of this actvety

has changed as the swster Bor the conlinoing education
of wdges i evolved cnd oeeds havse changed.

Llsul 1993 92, for esamiphe. she Coanal il organized
sbmtes s@itumirs for suzesior court udrss Irom deToss
Citmicti.,

Adver the Matiopal Judicial Inggtoce 48T assamed the
role of ve-nrdimanng fdizial edocarion weanling w
preed standards Mod joudicial edoczinn. and. as part of
s, eaan reganieing seminaes 35 well, fhe Cogesil
decided 1 wanld na latger conduer 95 Surmiingr
werninars, The ST w o nod-pram oeganization fynded
by both Mederdi ard provineial govemmets, which
desizns amd oresenis coucses foc both fedecal and
prrvincl Jucges uoder 15 Tandole for continutag
edbciLon.

—_—

—

—_—

Throgh ity Stwdy Leave Sel=cton Cominictes, the
Cooncil ey icws appLeations and ezcommends wdges
for 1t Mancoal Judwisl Sedy Leave Felluwsmip
Progrn. The husdses Computer Advisary Commidee
provices advice 2nd assisnonee ot o e e hinolg s,

Asde Irom tae Cuancal's cole, chuet jostices, under
sunseetun = 1 20of the Aer can aothorize the

reunt hicernent nf expensas thar jedpas inrheir coo e,
tncur whele utiewling verisin other e s,

conleremnees and seminars.

Secv] affoial Tatmeapa taining is prossded Lo odyas
vader 1he auwszsices oF the Cotueissioner Tue Fealeral
Judrcia® Attaers.

The eange &nd complexdty of thew courses and issuey
cefivet e heesy devspnds gloced onindivideal judges
a5 well as an 1l resoupees of the vadigal samem aa 2
whele, Huwewer judees have Made eleae their
currninnent tholk their awn smd ther collgagues’
cantiasne adw:aten. aod the Councd bebwves o vl
for the eelinming qualiny of Canada s justice sysiem
thar oproarunitics be provided to ensore that the
gducation of the judiciary is o lJife-long process

AUTHORIZATION FOR
REIMBURSEMENT OF EXPENSES

The Sefpes A, susacwom 1011, proenles s pavinegn
af the capenses af judges atiending desianated

e dueainsl coaloreanees sl seminars

I -m.iﬁﬂ-t',mlifllpndﬁmlﬂrﬂ 1 i’ 0 g 2T o 1 e im ool of Conada wha ehencs 3 ey, o erie o oo ol 4 bed T pLpe g ke e comanoiee
ol i, pol whoee Tvroniedane £ 2330ty T ki vt 1 By e, 0wt e opmoal o He vl ottie e pdge sl o inon. Al or vk mestrn o ewnie o enra i
Fi= page o P a0 by o wapeng [t 7 bp o 3 cnene?, v wonngs i rof o], o g Smemncn ke kb 1ol 31 ot papaira ey ma e e e i

ClIl = sHHUN]
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The Cowrtil authomees seimbutsement of cxpenses. io
nanst cases yor o specific nurnber of jadges moanend
pamnlar seminars oxd conforenees that fe Judicil
Fducation Cxunmitiec believes wil? be important and
beneficaal 1o the paricipating jodges, and the Ottice of
the Commassioner of Judic@l Afairs adnuaisters the
resulting climos.,

Conferenoe on Aspects of Equoling:
Rendering Jusiive

Prominent among these desigoated s0mibe and
confesences 9aas the Couril's cunlmencs o Aspecrs
ef Eguraletv; Readering Fastiee held i Hull Quebes,
Toon ovember 17w W LHE, which ullimately
enjirveal the larpesr aoendance of any pudiciol

ed peational ecaleraaec neganized by The Council.

Some 229 [ederaiy appointe] jwdges acre authorized
Lo whend Uz coofienene, bl a0 was apen B pravineial s
well ag federal jodgres and the foal arendance sualled
=11 jndges.

Tlees cowflerance wered aur e he the largest gathering

el women jodges in Canadian hostory, “Those io
alteadance represened al mest owa thirds of the foderal
and proviovid women wppainties oo the Bench siing at
the Lme in Cunadu. The ides for such o cunlengnge
formed 2 part of the recommendutions in foRcesone s
fror Clerneege, the repeert of the Clanacian Bar Association
Task Forge on Gerder Eguality in tng Legal Profession.
chamsd by The Hoacurable Bealia Wilsen.

The hiclooros chacaclsr <f the conference was urderlined
by The Fighl Honocrakle antorne Vo, the Chied
Foslice of Caneda. who nated thit he sanfzrenee
seprzsenied ihe firal cocasion oo whis'l, e ronghly
egual nuhets. £.och a large group of federally wid
aroe iy appesinded fudpes have cmne ogecher

soch o seme "

He ¢alled the prograr Fas the comle-sne “an

O s damniing nne. crnAtTuctad 2% i i wrewnd s ol e
sl nortant laarctical and prachical dimensionis of
cguaiity. 1 vislue that kas trom the time ot Arisiode,
intpued ond challenged philosophess ane jurist: clike”

il Jeostier Laver wlio noted 1he edocalional
EOrLAEE, 0 mek ané women judess slike, of 1he
netns Tinsed & ARe opfere noc.

The conterence, which wis orglimzesd »y o Conference
Plannins Commutes chared by The Honuerahlc
Faosaliv 5. Abclia ot the Court of Appeeal of Oncrio,
wertn e s s o allow hoch plenary sessioms wmd
workshups where caller genups could deal =it
workploge igsues in a mane detxled wav, Detinls wl

the prosram are Toung in Appemd; « C.

Chic Justice Tamer's opeming remarks provded the
basiz Zn the fime session of the confzrence. Judpcs in
the Medang: Eguealing 2t she Fre-Jialicial Wirld, dealme
wilh questives “acing L schoncs amd the Tegal
prodession, bt ens ironnsns oo which pod pes Toere
(ha 1T 2125 PRICC S0 ApEai rlnienl,

& Sl ETLIA]
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Other plenacy speakers wene The Howauzakle Claize
L'Hevrewa Dubé of 1l Supreme Cown of Canads. an
Tivorivs gf Eguitide, Judge Farrigrz Wald of the Dnated
Sloes Court of Appeals, Distrgr of Calimbia Cibagar,
i Assrasing Eguadies The Honouwrall Beserey
blolachlio of <he Supreme Court of Capddn on Sguadiny
aeted heciciad Newteadidv: and The Hencarable Borha
Wilson, whe gave 3ae £losing address.

A wiehh the coirsmeie paovid
honout seven wornen e ees pongeang worek in
the judiciury al g e piee gnd dinner addeessed by
the Mlaizter ol ustee of  anady . The Hooooeable
Mllun Binck.

hAr, Roch neded dhat 1 dinnper bonouring the sewen
weun being held o the Cenlie Block of the Farlismenl
Buildings, the construcien of whueh o=pan 1o the same
veds i Emily Murphy bevams o police magisiats b
Ldmonton, the Gesl wontan appoined twoa udioz]
pugitien m Canada. “In e almost 30 vears that bawe
paised since that nuleaoes, s e pvellad @ long
roagd WA Bock said, “hat i ouath eec have covered oo
Ticele growngd. Teday, only L3 per ent of 1the almost
LOAHD Federally appointed judpse an Canadi e womed.
Sien Foom thi purspeihiey, wlimase all of the weman
Jdees can be repanded Ay protiees

—_—

3 it 1z 'oera Corke o vovm Sevta ves He Coorals amer iee on P Eadt duem 99096,

CJ. » 8L, REFODET +

National Judicial Lostitate (NI Programs

The Wotional Jodiweral Institute was gatablizhenl o 9
anc the Council and the Eslitens e st ked nereier
sinee chen Tlwe Cedraen ] o remeserded oo e Jostoe's
Bounl of Gunernors.

T 19950 1t Tnstitune soughnl the Cooancid s coduraenneak
ol szandands For jodieial educativn i Canada, These
stanacds, which were wevepted by the Coweei],
croourage udes o spend approsanarcly Zbdagss a
veer nicoding judivial educaton prograns. The
standords wre nended o hedp judges woimperove the
sdminisiriclion of jusiace, e preatone high scandards ot
persuna. gros b ndTicnal cowluer and sovial awereness.
and o perliso jakcial (Laties zasely, comesdly and

ol wenrly
LTes

LH F R RR L

Tauring |<K5-50, woosrding o peachee, the Conecil
arrangerl for the M1 e el ech nes caderally
appranted judpe, e s (o ber gppogsient the binders
wf wabier aederial use] =horhe laest serninar fare mew
jougree oagzi e by the Canadian Institune (o the

Al mripsCrar s of fosowe (C1TALD

The 31 alur provades short intreduerany semmars bor

new _udmes hat are desipted © camplement the woex.
leng C0AS seminwr pod L pravide aasistanes for tase

whess appsml venils da nee cogvemently concide with
the Bnntal sk,

R EME TN !



During 1993-94, tha £allvmring NI seniners anthorized
by e Council under subzecsical 4001) of 1he Yedges Acr
weere Bt e, o rverage, Dy anae 2000 30 g

Queha; Cty

NIT Intensive Study Program

The fir=n ™I 1ewersive Swidy progeras was beld in 1994
and Tmrereed @ arm prawse [rom patticipants for the
yoaliny of the progran. As g resaln, e 1995, the secomd

A 2 EF 1995

Appelare Loorfs Seing:

by Dnigionfo Yow Jodges W luks 1327, 199

At Todces (o fanamz Chrwkometown Cuober i #7117 N
*e-Trinl kil s cnd EFecive Tiia ¥onazemenn Hol hovembzr 1.3, 19%5

Eu.i‘mi'ul Lotw, F'mad:;:r:nd Fuicence ) (g Ywoeembzr B-10, 1995

F;‘r; '_r:r.-'S?.rﬁr— - YoHhal - %‘HI 714, SE -
lury Taly Serner ewe hovamber 21-29, 1995 -
%ircrfe Bddanre Samina MFcwy hewemian Hecambzr 1, 1995
Fary Dienttion e Ve Jogs -  Docomber i, 1975 |
amblwSene Dubely  Fowrpld 9%
Cimmal Low, Proceduie eed Bagen:e LT ek 1315, 1754

Cise: Maogeairen Se-wnx Tmmrg Mok 2057 1956

[r andclinin tor ghiese seminars, 11 cogrses dealimg waik
cosapuiers weos coarducted under the M ausploes
threaghont Lhe counlry denng the yoar.

The Focns on lechnolugy wis also e fleoied inoan
meTemg Awinker af matetials avalab e from Lhe X1
on iskette. The 1195 NI Inteosive Study Program
materials evarlable op diskerre included satme 22 tides
an sumjects raogany, ok Sieslive seplenring Lo padgeipg
psvehelogical predictions and egqual avesss 1o Canada’s
edicial svsdem Tar persons wsth i sahilibes,

ﬂ I:]I-

= tkbial

Tiens e Study Progoarn was held in Corrall, Oorgeo,
and alended by 6l wodees Irom wl wevels of courts.

The parpaose ol the progeam was o being jud ges

[rge e 1 an giadverng seline azd proside U wils
Lthe apsartamly to sons.der cument sasucs nf coiminul
2w ind eviderce 0 ercaler depda dham s pseally
frasible imshomer progeiams. The ke seihe shozeds of
The gz dx thor i3 preelves seone of Canada™s Bnes)
Judgrs. procticing -nembers o the her, and professors of
L ss lacoliy

Efpead™ «



The 1995 progrnn involved the cons.desalion of
fundamental questiens such as the rale of 2 erummal
JUEICE Fsrent o derngstalic secety wnd Lthe inllwense
of (e charngirg Fave of Canada on the criminal justice
FySIEm.

The program was spenad by Chesf Jusice Laoer, who
chairm hivih the Cowncil 2008 the Bosael of Goeepnesrs of
the W11 [\ his adcress, the Crief Justice wades ] wd hes
helief thal “complexicy and detlay are (he Lreares]
chullenpres faceng our crimingl prodess meday”

Chief Fastier Lamer said thel an aitscking, these polilegs
U "3 30zeartan that 1L 22 done inoa way mar enkances.
ron dienans kes the Frimess and jostize of the process.

“While 1he hasic principles of the crirmal process
arz Fair and wise” he aaic, -0 ooy see ! bee Tyal chenr
mplemendaticn has been unduly comples s thes has
lend Liv unfarpess, In other :netaces, ' T sfud, “we
Mz ncl fave kepl our praciices inoane wilh the gopes
—- we rutl the sk of applying old soloCons o nsw
prinkalerrre

C'hief Jusvice Lamer sipggested four areas of the
rnming. process That nesd <ot ool scruling.

“The first is the preliminaey oo and e second. the
vlosely celaned subyecr of disc lowurs The [hitd 15 the
pmliftrali.'-n ol |-L'I'I;:':r|'|],- ertes e joed L Toeerth 35 the
Jury Sy ELe N che Larpe sewse.

A of the schjects ae, an Lo G pome extent. inler-
selaned. Aol we paest ned ZongsT that procedural
oroblems o Be crewled, o cousecibanal, e pookleme
WiTlydae uacerlying sobsncive L™

“While much ci- 22 .mproved by changes in ke
sibstanive law" he s, “wilkin the sphee of

the iodividua judee thene 15 mwch char can be
ACeampis e o rid our progess 0F UTReCessary
compleaily wnd 1k neduce Jelay ™ bat 1his requines o
ve-cxainalion ol e pole of the qudges

“The image of the jodps thar eroerges 15 one of panl Do
reformer. parl pre-srial focilitates, par il mamages,
parl edective cammuicilod and, oo rowrse, o mehby
skilled and imparisl wdjodicawr. Trluak that imnges i
rouch more compoex thae 2w cradizienal image of the
Judgee, e Ehelieve i refloct, waan is required ol
Juidgess oy and =060 1% fulore.”

Canadian Institule for the Adininistralion of
Justice (CTA)) Programs

As o previons Yeaes e anthomzedl semnars aneloded
fwa weell-established CIAL ptoptams

v Thzacnsalaemize on jadgment st rp, e
Mansreal Troma Jaoy 58, 2095 winly upyo oo 50 jonzpes
wurbwzn ao Tor atlend:

o The onugg! wemcimar 15 mew pudgses., in Bromens.
Cuglses:, Do February 25 w0 Marek, 1, 1996, whizh
is copen Il puzfpes apguoiesed since e L seminar
A hlnikgs Pl sghvive uf e perewce] judees Lo bear

a0 e Ernlcarm g p||_1|_'-||;'|r|5 ] e Judg:'\;:_

The Comneil also authorized up to U5 jodgss - — 85 a5
participancs and [4 0z oreerizers and speakers - 40
attend the conference an Panln Fercephons of i
Admrintsiranes of fesiee, held 3o BanlT, Adbera, from
Crotober oo 14, 15493,

E.L + AMY_MI
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Other Seminacs Authorized Under the
Judges Act

Judgees, weete alwn Actherired onder sobssction d (17
1 e At 1o ba reimbuersed for Lhieir eapenses winle
ahzending @ variely nf other wemingrs el comienenzes
thitroo the vear, incle ding the Fallowing:

v Up o 45 pudpes were amhonzed by atend the
semiar Dol fesaer ax Famih Law o0 Montreal
from May 17 1 20 1995, wnder she acspioes of the
Associate o Family and Conelhaien Coutly,

= Lo ndges were duthborized 10 partaipale i lhe
Fedepayot of Eaw Sowicnies of Canadz Mutiona:
Comingl Taw Propram on Crimaesd L ged e
Ceacrer ir Se Joho's from Jaly 10000 34, 1985

+ Taw qedges wers authiee?ed o acenc cach of the
MNew Sppellake Judges 3minar and the Senicr
Appellare Judpes Sewitas ar che Inslituze of Tudicial

Adrrinistannn, Kesw York Disersicy Scool of Baw.

n July 1065,

o Upte 50 judaes were zuthamiosd 10 sme-ud the 1095
Cambrides Leciurss of (hy Caadian Insinece for
Advanced 1egul Stadies fnom July % o 16, 595,

+ Lip o X judees aere auliaoress b arlend he
Canadidn Bar Assaviation Taxk Foneg Conferznce or.
St Jusivce, Befesrn for the 2lx Ceatwry in Toronls
from Tebraey | Lo 2, 1.

13 S1T e LMHUAL

SOC1AL CoONTEXT EDUCATION

Tiwing the 159596 vear. the Coungil's Special
Croumillee on Bopeliy considared the Ialkowr-ap wock
refuled 10che developmegn of eaueses i social context
cduvation for udees

The Cowze] hid unanoanualy sdopied 2 sesotuting in
54 calling For the "eemprebonsive, in-depth aed
crechble” educalinn Tor jadges imsooral conlear issoes

The tosk of developing such an sducutenal pragram
wits hzmslereed o the Sationad Jadicssl Insnne which
eiggapcd Professer Kathenoe Swoman of the University
il Tzt Feculty of Law to prepare an eperationzl
bl pramnd soor ihe progeivn.

Priozesgr Sw inmnn's rapott had the sicong encaorseien
ol the Mmseen of Tustice. The Honoorable Allan Bock,
whien e pugsaed his suppor hodh during the Aspecry of
Eepaealerr conlerenze in SNovember 1995 anid dusing his
repulas iesnigs with the Council aself

Professor Swimton's nepon 54t oug the case for social
contead siucilion. e eigsnes relaicd oo providing il and
reumrmendat.ons <n o cnge af matters, including arcas
ol priorily Genssen.

She reconumemded Ul gnest comexs sducation

showldd proxeed om [wd racks — throwgh Zneegrat.on
inte tracdiaemsl prgeams, far udges. and troceh
specilically dedicare? progrims. The priorily areas. o

EEPJED » J93E." %5y
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~did, showdd S pender, e or el anc abieoginal
igsucs. There should be lurgeted programes 2o dzal wilk
particnlur needs and groups. The prograrns, she said.
shondd cleachy link corcenc and 1he judigiac 125k aad
proveackd opodTunites for open and frank discussion
armemg padzes (i sl pnsups an s pon-canZimnlitiona
avmaaphe re

The Special Cemrziles on Eqmality received this repoen
im Febmtary 700, The Couneil encdorsed the rapon ar
ils March meeting and recomenended thal the NI Doacd
ol Uovernors submit @ reguest bor 1 necessary
furding.

STUDY LEAVE FELLOWSHIPS

Each yew, w sicmber vl judges spend an academic vear
a a Canadian university for Lhe pumpases 1 sescusch.
study and. in some eases, weching. The pragram for
Jee ctody leave it salored su the peeds and inweresc of
ra i.rﬂ']i'-'iﬂl.m]juﬂ_gr |,I|'q_| [|'n,-' [RH Y i|m[|r|||i.:'m

I'he fellowship progrum pperaces under the apswices

f the Counadian Judicial Counail and the Coeneil of
‘anadian Lawe Preans 2nd iz adminiseerel by 2 Seleconn
‘emittee which wytanerds padpes S lease, Tader
reliedl 84 of the Judeer Actothe Sovemor in Crreng:l
miE gpprove leave trom udical dutes.

—_————

—_—

Tz wims of the provrgn are Ly

1. Erable g juepe woecpgage m researsh, wescling or
relaced st aries a1 Carndian L Schood or
Cugnale insfiutivn s Pl by or she van retome e die
bench betler equipped o carre out adicial Cwlbas:
and

& Provide Cangdian law s=linc’s or pélaied instigwnoms
an opEerdnny 15 Nave experionaed Jimsts padicipaty
im akf coniebe o mesenc, rachony or reloied
activaties o kenelit <o faculoy and swdenrs.

Mhanieg a spady lewe The i ge crmlinues oecgive Ris
ar hee salary bt s covar v, eaver aad aller
expensets from persond Frsourcos.

Dunng [9W95-16, wighe judges ook loave:

o B Jusiee Ve MO de Weerdr of the Svworeiny
Court of they Sonfhver o Temiones rescarsbed amnd
partwhly wrde o ok oo “ustice o the North™ a1
the Uneverety ot Boitish Orluminin Law Schond.
whizh b wzr o cornplele us Limoe alioeeed +m s
retuzm L s wdizial dusizs;

M Josice Jebe WOReCThey, nf ke AlRers Coeun of
Appeal fook lus sludy cive .0 the Faculiy of Faw,
Unevezzal: < A 'bertin whers he meseurchas varly
ddberty lawe ezl insLonanns 2nd legal tragl:tivs,
irchikeg cr rvinal lirpagion in Ralmnpien froes 1879
1o 1930, amddelvene: o nomees of pages o
students bosed ik 1 oonrk;

Soatn LAl s ek alc wpse ot e 0 R TTe ot o Gt 1A 30 guead baos? £l chaon e b gk e 1 3ot e poms of el G eeat b gppns 2l
Lompog o o i gl ot crp et W ol acien i < gk e Memle o Mot of Soceea hod bl sty boch phone 0wt e, L itp o e vmat i e et gerinl 16 e

PO ki cuafingy

L T N |
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The Late Mr. Justwe Davd © MeDionald of the Court,
o1 Queen™s Bencn ook Lewve -0 caocudl 1escasck and
weriea on che Chiveerer en” Srgaes aad Frgedoms, mdivial
app=intente, idepende s and ecomieabil,

Pl s in Cre courtroom end specibic areus of
legal mialery &l the Urisgeat 1y of Vasoriz and Ihe
Limaersitn of &lbera law fucoliied,

M Jasbce Dowalas H Cemethers ot the Ootarisc
(25w <ol Tuarice (Greneral THeyjsian) spent his leave
Al e Vanivearsite ol Weglen s O lario Law Sehonl,
feaclaipg. paricipoting in seninars and lectures,
workiny with tral techrique stedy groups and
crpanizing day-loemg soudy cogrs of ghe Zamily and
criminal 2ouns gt Loradka,

W Justice Adrg Desipsobas ol e Guebes 3apenm
Cour i Quebes Cive. in Fis study leave at the
Iaculié de dooil ce 2 Vniversilé Laval, concentrured
oo the areas of covit and administrative e, and Wit
parpcular emahasis o seoramic and finaoctal melics
and the inpae of new med.epl eeinologies nn
wilvidaig]| nghiz,

or Justice Benjamn Greenberg of the Qaches
Superice Cowrt o Mentrew spenl bis Jedve at the
Faooly of Law. Ml Eniversity, teacherg, doing
reszure b, qalicipaling in faculty and siodent aTairs.
2uhiling classes and Tenizipating i a nunber of
seminzrs aad paacls 13 “judpe ik rasideepe™;

At duslge FH Wiliar Kelly of e Soprmra Couns
uf Bt Senfiz, ek Tins sindy ke al the Inerna-
tigomal Cemgre: Tor Criminal Law Belorm and Comiral
Justice Palick m Vancousér 1o ficus & aolsmational
crimoendl Law i=5uzs and sreclices, maludine the

LAZOIME WSInn Bolweon s angHs pushce sy 5kems and
thz media. and comparacive roeamen? of 1cims in
efiffesemd <mirim jusice sbe e,

Mudum Justice Alee Desgardis o the Federl Coun
al Canadz | Apzeal Divigicen] Benssed on the ereencs
aned Tyncison o jodicial e doring hee leave al
Dgiende Flal! Law Scbwol af York Unsversioz aod
also dealt with equalizy issees and the mile of wamen
judpes.

Durnp 15935-96, re Covemeos it Coancil, vn che
Selection Commines's rscemrenidaion. graned siud:

learvee et mansting Sepke pber Lo 19905 oo e FlTowing
58 fadges

w

o= EHYTAL

LN

-

Alr Justioe Jokn Agriess of the Coud of Que=n's
Banch uf At fon Yz af e Dkiversidy of
Tazenes Lo Szhonld,

AlE Jusiege Arche Camipbel] 21 the Ontaro Cuwt of
Juste pGererin 1ivosaor ) for Teave w Orgonde Hall
Law School, York Universily:

e Jusdeci bhare WeGizae Gf ik Federal Cnac of
Canada s Apaea Dvnsient for leave at the Universace
of Czawy,

Mr Justice Jezn Bazhard of che Quebzs Supericoe
Lo G Teae st ULInpversind Lawir;

Macany Jesice Chnshiae Towneas kb the Quebe
Coer sl dppoa doc leave al | Unoeersoe Lzl

Br, Tasiiee Tz ues Vil af the Quebey
Supericr Couss Tor weawe ar Y niveracs de Maniedsl

Iofa




JUDGES COMPUTER ADVISORY ulluwrt L Lo ol s Eigh spesd sl f

CDMII,,-‘[I'[‘TEE electran iz nesapne and coreraning

v The secand parl o L reoepars senes Ty Tudpe Percs
The Tidges Compiler Advisony Conumitiee csamines Acrvcharr kol ol the Tias Conal Ciimada an o oo
new oAt ehiangies, iFooms jud pes ahom Create Your Dwer Elecirerne Bank of Frecadear,
Lasn apdecamiliey aned acbvises Thet Coancil ol the P lading Uk e of SR E T Wi
pudues eeded o naie he best uze af them. L LCKLAW | WordPerfnd 3 150 Wil and

Folm ¥ TEWS L.
The rmapor avlieily < she Qom0 wiag e develop-
meal a2 dral® stamdarcds fon the cleclroonie @ idatone af
fudameents sand decuments, which s issued For
comneesl The drdl stiesieeds e shsgmssed v Chapler 4.

o “I'oding Law on the Interoet Whers's the Beef?."
an article oy Babed Pransen of ke Limiversiry o
BL Facsly o Law. Eroianne adswee ur Bas 19
fiml Iazarmabon. i hist ol usetul Websites 2nd 2
d: seuskian of the unesgn qualicy nf eFoomation &0

et of the mgmbsers of the Comeminee arc puisae
5 the lutereet s of e tirtfes af [0S,

qudees (e Anpendix B for memibership), which makes

o oy emong the CouncT's commitees. Iogererally [ ip. 20, Fall-Winier, 190594
meels caice yearly and rublishes o newsleimer 6 judpes,

Comtymierer New s e Saeefges. offering proctical wdvice o0 « aqzicle. “Rookics’ Comer — Fax Modeims” by
the use of somputers inoa judicial context, Sene 530 Suduen Juatice Baney Baleman ol Lie Cour, ol
fecerally appmnled judges ame o U rrnlung ist and Axpeal af Mova Soisis onthe uses o Bz needets
arnler 5500 copies dre senl o possiogial coenr cheef ard seocare (7 el lanng il werk

judgees, For Wi sebutn o megrgsied qudges of thar ooums.
+  An sxtended discussion of Clecrens THal

. - - Tezmgeri p el Alema Coit of Appeal b Mr
Dusing 1'F33-Yé, twea odilions ol the newsletter wers Iustiztx in PReal

publizned, Sombers 1Y and 20, Actcles inthe editons
it Faded:

Justice Roger B Keran: of she Couct of Appsa of
Almena and Patrick Kxws. sludenc-al-Law, The arwle
cararicles ke eHerts of theCuun g mplornes 1
pilnl progect o test the viatm iy el elecrene appeul
bass, lrsuesey L courd £ 2% pariene2y, aind
duserhee g futnse elecieoniz plane for she judicizl

In Nre. 19, Spring-Sunmmer, %95

A armiale on ekl beorh of TAIN, the Tedizial ATaie
[oformation Mecaaork, ohich eeanually is 1o provade Apheit] pruce:.

e gvery member rf the federal judiciury an +  Arepnn: af an artis b2 by Banim Lelsky. which lirs

APICAFEG WL e Cowres s Weeki, deahrpg with e
pele ol ertrane stambicds o rle evplution of
fwehamlagy o Canada’s courts.

eestronig T hrmaien infRairicteme do skors,
pochpnge, bisseninacs Lod secess nfarmnem of
imeresd 10 ucges. The rersarz, o bllen board
swicerm, Uses Fizsd Class. which iz Carsdian software

o0 & hpnlUAlL RLPIED & 1%34-190¢ 13
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COMPLAINTS

THE RoiE Or TEHE COUNCIL.

he Conghifanor Act, | 867 provides

Lthat e qudeeas af Cumisda’s sopenim
cowrls “shall hedd office durdage pod
behavieur” and be rermovabls only 3y
“the Governor Trenera. on Addeess of
the Jenace ang House of Commons.”

This serves lwo vitzl purposes,

I provwides te fundamensal boltress for
anbieipl independenee — and thay Ser
imparrial ustice - by ensuring thar judges
CWnO e esneterd STorn e Beoch encep
by Parliament aid only {or breaching he
requiterient of “oond pehuvinoe™ A judee
cannok be remeqed Tiem the Bench hecaase
off his o ey dechaioms.

AL ke same Lime, BLprovides a check vn
the pudizizry. easunng Lhut the pondiple

ol pudicial independence does not eliminare
judicial secountability, 1o carrvieg oul cheir
dulies, irdependentdy and Tmparzlly,
Apcdzes [y o be ogeln, bul whether Aigy are
coereCl ar ingoresl, oght o wieng in i
decizicns. they are nod tree to bresck Lhe
bounds ol "good beheviour™

Thes becad lramework 5 dravwn o ong
Lnphsn Aol of Settlement. JHH which the
Purliarnent a Weslminsier enscied b
prevent ine iemoval of judges whose
decis ons were viewed &ith diafavoor Dy

Lo e LEYpAhl EEFOE] *

the. Bntvsn memarch. a Farty uilsg]| taetice
m England poor g Lede,

Oespite o5 beearlth, 11 has poosen
reafkakdy effegtine in preserang judiczl
ifgleeslenes from the inerfepence ol
rrwsmgrchs nd governmiens alke, and Ffom
the popular pressores (had ciue peoesticals
b hrwaghe o hedr azainsl particular
decisicns,

Al e came tiame. i1 has alse prover:
eHective as o Jetlersen| to padicial
misbebavionz. {loly oocz sinee 1] hax
the LK. Marjament reraoved a judpe ifom
wiice  Mewar Bas o Canadias judge feoed
TMur'1aemiend for rmesconduet. Howeer, @
maniber of podges whise comduct has been
under gueslion bave chosen 1o sedice ur
resirn ralaer ihun subjecl inemaelves 1ocche

2lare of prliamentdry scruniay.

The rele of the Canadipn Madizel Cowncil
w cissidenny comiplaiong ahow) the
conduct ol fedetally appoimled judpes
pricecds @ i this siorcal and
ennstiaciceal Concexd.

The Coumd, . whiose stialary bass Les g
an Act af Farlinmend, Lk Puidlges Ao, Can
wa mans inpeTiens i the decispnng af & ppdag
af it eontduct of & tmab than an Pachs
g el R can ujudpe, ever e clhisl
Sl 07 dng dpe sl vedafongs uoer,
she mierendemee ol apclier yudge inoretedsan
we the conduct of o trial or praccesang.

BRI
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A cuidgas decisions. of coorsz, con be appecled G
progresdively higher vonre and can be reversed vr
vigred by 1he apoeal courts willoo reflecing in any
wity 0 the capacily of 4 judge i perfons il her
duties ad withont jeopardizing in any way the judps's
ienure on the Bauch, 5o fong as the judge has acted
“wizhin the low and comsoens,”

Thes appias preweeess, wecll xnvwn aed uod=nitced by
praleeswonzl aod [Avgerson alike, (akes place under
tlearly cstablished rules, precedents and prigrices up to
the Suprene Coun of Canada. since (349 Cugi's
bigest cwn R no paint in this process does (e
Capadian Judicial Coaneal Tave a mile.

Thw role of the Couneil invulves scnlans ot nr s
jedge’ s deciziansg hue of a judgs's behavicur. aml o
cred inka play when a complaint or wllegaton e
Fraide van che judge in some way hacs breac hed the
teguarement of goad behavionr, and by his or ber
varaiugt “has berones meapecigied o disablacd from

the Jus execotion of (e oflice ol judge ™

Tin this rele, ihe Council memeership acls wot

ay individoul members of the judwiary bul as o unique
Zilunal whnse maondate vt make an indepeadent
dssessment of the juSicial conduct in quesaon.

Ecciuse the decisian om whether 2 judge should be
ceroeed foom e 5 eegeread 19 Parliamcens, the
Crwmgal eun only reeommiend 1 the Minisoer of Justice
that w judgs e 1amoved or mon cemceead from office.
The Manster, wotomw, vien anle ik a Tucific
recammendation o Parlioment. & decision of the
Coureil or of 1he Manistes in Favour of cemoen] in and

ef Hsell caneor cquse o udge’ s remaval,

Tal e SHHULL FE*ARD = 10T

The Cownci - Friel, wis pooole i revicwicg whccher
a jimlsa bk e ale an emmoneess decisaee. I i a
pro L nary role inaedermimmy whether o jedge should

be romoves rom ufle.

The fisiocfinn Feeiween 4 judae™s decisicns and o
judaes condeet i st TRy distime lon s oL 2R
cleer b mest ol those wha gompizin bo the Couwssal,
it is “undamenial 13 both the indeperlzace aod he
T e iliLy ol judpes.

THE PROCESSING OF COMPLAINTS

The slatuicay ral of 1he Councl im cosiderag
complaicls i< ger o in the fudpes dct (Apperdim B
The Couacal hus hicd Thib 10l since 1t wns estabelished
ir L9771,

The Courcil's procedures ande faw they huve evilved
st 197 ] were cuamined al lenglh by Pudessor Mamin
L. PredLaned o ahe Faculey of Law at tie Loviversary

of Taronto w has ceponl A Placs Al Sedivizd
Prudenendesic e g Avcodarabiiioe ik Caragan (s also
Chaorer 4). Poofessor Briedland reported:

"The Cooncil guve me full asgess to ol of therr
samplaint Eles. Over the vouzse of me resewrch, €
gpEng Leberd] days examrnng e Tiles, Donicularly
thiees i the paat seweral years, by pverall npion
w Lhiad e Judicial Conduct Cominiaiies and the
Lsaegulivg Diegengr kave deall wilh Lthe macers
segererd caretelly and conscientioue by 1 never
semaed that wie radier wie heing “coverod uz® by
tha Crouncil 2eier a complaint was made o W The
dereripoers in (ke Ansieal Reponl — et leasd (or 702

EEX 15




pPiel fow yoars Doy VLSS appear accucately 1o
tetlect the zomplancs that have been reccived by the
Coupsil™

Cumplaine aboul the behawioos of federally sppointed
judges come 1o 1% Council from o varicly of scurces,
1ne majunty of whom are parcipanls i1 curl
procecdines. The Counenl regames Gt g cormplaint be
iT wrling et narne o specilic wdge or udgss efore i
will vppes s comn pleint s TIEne b8 A renachend
Lhil a commplainant be represented by cooansel or thar o
cramprlairn bz e vy spedifi; furm

(¢ rezalo of this laticr Framze of the peaccss s tha
complaints that might be rejected in a 2o proceeding
for falling -0 meel basic cvidemiian. procedural and
other reguitements are seniously eaamined by the
Coureil wntil they wre bound o he 2eithoot hosic.

Tints systern osxsasimkitlly reslis in pudges being
8 R T pn s e usiuliong &d wrwaranted public
ereancran g, ol the o eTaraser.

Judges, Decurse of theT pocition and 14 hmits cn
wwhut they cun poblicly iy, cannecd easily retute such
gegusanioms, They qrestifably tes=nt therr cheracter and
repLiians heing qeestiored, paricula when she
disprsitens of samplyng agam st them are qat given
the s pahlic sereatinenee az thie agipina wllégahiong
might hawe received oo tesuln af camplunants hving
soughs puhlicizy

0 P T R s Pl wioers p S

A nather result is 1hat the stalidics 0 the alomher o
filz= epoaed by the Coongrh refMiaen oon only [eeitinne
complante ahund ucheeal pand.e b o' Rase loss anes,

Al eaene s, Chas upssiness W0 Ckelmnation ks 4
ULl gsprorel o dleancnsorating the willicgness ol
gulges Tiloone b vl o appear oo be poklicly
gogiuntgble For chenr conduer, and it ensures Lhit
vornplanamcy waneser i slaics, raining or

e, Ll Ruve accesh W the comizlingn s srmess

1w addirion 10 aoms.dering cnmplanis frem she pubhe,
the Councl also andertaker Sarmal ingemes miliucen by
the Minister ol Justice nr by o proscirenl aflomey ganciol
concermng; the cnaduct of & fedrally appoanied sodge.
Almaet T comaplim s wecesed by ihe Counil.

hovwegvar, e Troms e [:-|||'|'1|?.

The Cow el crostsidre cieh leiler thw capliing absur
o asminma of o spceaie judge or jucees identiticd by
wnie Whens warfinmesd, and ic racely occurs Lhe
Connetl iainiaces o formal investieutison, repors i
lindiags wrche Minister of Justicr aod, again where

H-;.ru"h;-d_ r.,,1|_:|1r|||||¢'_|||_‘|ﬁ il._'iu-f_i_'l,:“i. rermees a I aldice.

Lincet ~mhserpan G200 ar the daefees Ao, There ace
Fuwt prounds on & hich e Conncil 21y e
ez Tor <ermnval ah 2 et o iy

s et pealies] ol gudge s conduce:

(0 zp oninlimly .

thi i duct:
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1] having B8 le inobe Jue sxevnamn ol oy or

i havina been zleced. by conduce or tiberwize
pemilion Incompatible wish the due execation nf
office.

L-hder subsection G327 omly 1ke toll Coonedl can crder
a farmal investgtion of v comalaa: end only the foll
Counal g reenmeteral §juelxs's removal Zrom office
10 the Mitesier af Juddce. Howeser, the cmitial
respingbaley Do dewling weth famplaints Zls 19 the
tohaeendis of ne of e 1e Yoo Chonrreen of Lhe
Judicial Conduc Comomitee o The Okl

The Commizize Cheirmar or o Viee-C i pevieae.
ewch compitint and decides an i dizpnsiaee, He ur
she may sesk comments Fronz e judee who s rh
subresl uf e complawnt hut. with or withow such
camrngnls, iy ke the s with an appropriale
caplanstino e the coapdiwine,

‘The Chuir or Viee-Char alon mizs as< mdepanden:
corunsel ta make fuather inquimes - 1kt s,
mderiake an informal Zae -Nimding

Do L biawrs od dhat fect-finding, (e Chaiz o Wice-
Choe may ask i Panel of op 16 five members of the
Commilive 1o crnsider the comalding. A Pancl mug
conelode 1l - lurther action by <1e Council I
wirranted aned dliresc) that the A1l be closed witk or
weilhout an capression ol disapprosal of Ge conduct in
quéstien. In exprossiog disapprovil o Panel is i =5ecr
deriding Uil a ceanplaint e s validity bot s noe
sufficiently aeticus o wiiranl remereal frem <he bench.

I the condduct compiained of 55 suflizicently seoaus. Lhe
Paoe] roay cecurmuend 6 e Cooncil (s o formal
ineesligation he vnderaken under subsscoen &712] of
Lhe Act to cuzcider wheiher o recommeadalion for
el iy Calledd for Trior bocnakang 205 Ge lerminae
tian. i Tanel e sl the complomt Sack be the
Chair o Vice-Clatie Zow g G Binding iveee sligancen
anad repeert, whers this hes oo adozind s Qaoemed,

Ondy rarely does & complaine lead 0o Joreal
investigation. The largest proportion of complains aeg
dealt with by Lhe Chairman erd the fwo Viee-Chairmer
on the busic of the aohority delenated 10 them. The
remainder are dealt aith by Pancls of the Camncittee.,
whe are wppranlsd in accordance wizh the Connal's
Judurinl Conduet By-Less, reprodused in Appendic E

The e Twzes ol T budic ' Cond et Commmmies . el
March 31, 199, e liswed 11 Appwad R

THE 1995-96 COMPLAINTS

The ovmber of new complan Gles opened by the
Cowreil w 19495 % wos MK A cun b secnom Table 1,
180 fibes were Slowrd denng the vean Takune itlo
agepunt the 37 open Bs a5 ol Apnl 1. 1925, tns wie 47
apet eostplane Niles o March 310 1998 when the
Coungi] ended fog fiscal year,

Teno camplainans Mzl amore Than ane corplainn Juding
1he year In wwk casen, bsingle camgplaihan resieledl 0
four Gles being apened, inovae cases shree Tiles and in
sin cases o 1iles.

Cle = asvtal
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TunLE 1 + TOMETATNT FILES

Kow Rl | Cormined ey o Tl Cosed Comrieal i
Opacwd | provews yeor [osedcad e new joa
| 98798 57 ¥ T 7 7
| 93445 7l T EN
LKA NS WL S VS L N PR SR
Iz B LN
199142 1§ T 131 7 14
34741 1 o \ah T W
199394 T 3l Lt Ty 4
LT m b ow | m | aw | owm
1933t 100 x| o | w | e

" L liw ms ingoemiietty cooniad gy o SBRAE ol she ;e namher o ngas e v 193w 13

To poovide contesr For Hiese nomigers, the proecdures
weed By ve Cowngi! ave 25 fullows.

Each ledier n. |I'|i|1|_5 a Nude ;1|'|:_,- iIFIJ_'I;,'\I'iIII:djlldE-:: T
coriplaind resclis mo sparate fue amne opensd,
unle:s there ane owlugis complunts about the same
maicer. i whoe case they all gointo a single file

A Tepeer amicg o Federilly appccinl judee
crmplatzg, of 3 matier o whech e Connciy
apparently cunnol et — doF ewariple. & complon
ubow! a wedge's deciswen racker thar his 2 hep
behaviowr — w il ponehelass resi e a file being
apensl and wil) e conadesal a qew cmplanl on
the Crmpgal™s rrvegds

= Lartrery thal gxpocss a generatired gricvanae againsl
thea quahira! e sRoem, ar e ot rocess, 00 wamplain
abual the canduet of lwvers, foos el conn
e asters 2md ol afficizls over whem cthe
Councal has e qureshetiz, s comcgin ol o nedee's
wisidie] bl Soorok namme the e, cho pek ceasl
coTplant ties being cpened and are nol zoualed oy
wompliznty o othe Cauneil's recunds, Thase whi
cabrn e grievances are s efe s seasiomally
sk Cownad s respromse su ik wnler e[l oeealt in 2
cor LRl ne specaficnlly azmimg 1 judge or jelzes and
when this Rappers  compla o1 fi.e vl be spened.

As el the Connel meeeress nomerts letoers dealmg
with priihlens Il do pot dereve frum cudiceel
proceeddings nue relaie wothe judicizl saslen Theyr

= A4NLAL
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ren the Jull gamctof 1ife o Cendi. incloding sceh
problema as onpaic deots. problems aath vl s’
benefis, nnmgriian or retugee »ard rulines and
sarr i nwsers,

These cften refbest considecable effort an die

purt ¢l U wrter and offen <nelode exlonsive
Sorumenbuian, hur du not cocne within the Council™s
amhic am?are mw reflzcted i seeliviiza summaries of
the Council’~ wock. The Cianeil, werh neiiher tie
resuunces n6r a legal hasis e dealing wilh these
matiees, nonecheless 1 es e provade ws much giidance
£+ L czn 3w (o whate the wriler mighe e for redmess

A peripeclive on the picture sroviden By the sttistics
vun b maoed by a description of the disposizicm of files
it were claced dunitg the L9tS .U vear as set o 1)
Tuble 2.

Sume 95 per cent — 176 out of LR — weie ¢ lnsed
after veviow by either the Chainms oF the Yie-

Churmmen. aither g ;i bisis of the material provided
oy ke complaian ur lellow e o cevies anl o
reapurre Frmm the judge whie s e suljec) of the
camzloot gnd e jiedge’s chiel wenee. Within the 176,
i files were cloded a8 wilthdrows or disconcineed by

the comiplitminiLs.

Four hles were relenmd i Tarels of Cumrittes members
n accoerdance with the Couaeil's by-laves, {4 1heas,
ooy i vansdemed sulicicotly serinus e wssTan a
TactNinumg oy independe nn goase,

Fhale cazhoal the ¢omplainis reveived wimpuorant m
the oy rplaisants aoe the judges involved, and 1 he
ol e oot must Be set againad the st oac there
ame aieirly 1 OO0 federally appaineed judges m Canada.
Thu‘-}' deal wilk leas ot thesesonly ol cases cach WL,
Ty invelving muliple coliwogs mohighly emotional
etreurslunees. Inlan genlest, the nomber of
cremplaiang is s’ e,

TABLE 2 * ComPLAINT FrLes CLosED v 1H5-56

Tecad by tha Cherd by
Chawr Nk e-Chalr Famels of the
of ther Cammtites (ommitiea
Biter tgsparsz Do e ueya . 1y 1
Witheut regeshig rispares frocs the ol i — o
Faes “Withcraw-* gr “nntinpp]™ &l _
Totd . 17 i

o Ircutes P fies chosed wnen che complanoni, wihe S i Piey v “winchourng” bk catipkans rd s s s chsedin Clracitint” shan
rte ipbrors lgigc 7 aovids oo Mk o sgsesd | hsn
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FiLes CLoskD BY CHAIRMAN OR
VICE-CHAIRMEN OF TIIE JUDNICIAL
Cospuct COMMITTEE

The Clharrnan o ore o The e Vice-Chaivmen of the
Judheial Comeduct Curmmictes cons-der eavch complaint in

which & Tederally apguinied jrdge is aamed

B far the lusges prupantion of thess complaint files are
clased an the nasis ol githes the corrplaitaet’y Jeller or
the comrments v the judae concemed 1 25, withoat

{ucther tacl-finding 02 iavestigation.

st ofier. the reascon Tor clsing o Ble withoul seeking
cormmnent or cunleclicg funher investigaien 1s because
Lhe somplairzant, ster exphekly or implicitly, bas
skl 10 & judac s decwier b= revimsead o albeced. thal
o rial o Tearivg he held, ur ar e sorplainant
ke compen ey Toe amalleped |y incemect or anlawfol

checinion.

The Council has ra peacar [ caelee any of these things
Far e s par. these are mancs farthe appelilute
pinlris, Al files requestine sech relief are closed
wilthwul Jurt fedt dulion

Where a lezer dees ol make 2lear the oalore of

1 plcoeeding thas pave mse [0 complaine, the
Chaionin i 2 e Chaarman wall often szek: the
comaments af i wdpe amdior chief justice e
whether the coangliin: Tl wirzin she Couacl's
quresdiction ur calsde 1, Sueh enmamenes will also be
songht oo gain a better ondesstand: ng of he allegalion
*hat beas heg nade inonde Tue (he Cuenney’ o prepare
aN APTORTINIE respHssE W e SamipLaint,

Talvle = s2ss cwt (Fe Nilcs clsed by she Chaoman et
View Chairmen of the Commitiee, A 10 siows, 89 Jles
weere o nsed weithe soekan e veraiment. zind Y6 were
closcy el1er cantmnenls frearny e jll:]EL‘ ar4d his o bor

vhist o,

Ly enzere the fumess of The screenrye prozess for
sl 2<ing complarls, the Coureil regquoines thin the
Chosr oo aad doe ¥ico-Chimen aol screzn eopplains

ey g juid s o eIz covn GOLNT ar provirce.

A addinarl safepuard, vae Fudicial Coedoa
Cornrm e aseahlisred an the Courail’s 1932 ganuai
rrecling el all complamss agdingd members CF the
C'eeanet] -tself should be reviesed By adependent
counsel vl the comp aint s withioraay pparel
1], [”.;l_ylh-rd.:nr_ coon sz reviesed <iu iles during
[ 5 -tk el ving, ebers of the Ceancil.

Lroseribed Rere ars s of e issnes raises i Tiles
clased during 194 5-26,

Alleged Gemaler Blas

The £ hairman @4 Vier-Chaemen  lesed gight diles in
wenizn pender bt wiy wlleged denne P995.50 Twn
rreal e complamis wowhich the allegedl hias on e
Eolrl ol o nlge wes agansl wunwn, sin i whics e

allzgad e weirs @yalnEl men.

o Vme compn Tl g leded thees Jestors alegng
aende bias wgnnss woerce  [ese corplaint. fiom
it #ecnibzn s crnice omd o pnclividnal comp sinans.
o laped that a qudpe in Family i procsednrys cied
drwsn rnziage and inlimdated worngn tha

itapedrad befeee hirm. One individual complonan

il L LIEY
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sittsl sl wis threwzened walh jail if she did oot aliow
her ex-hucbon L2oess e Lhe childs 2w susl the
judge wioald et alliw ber or ber 2w ve s o presen)
amd defend et cime. TEe qoid pe savd he had adwissd
the Ll complu:rand in @R urp e of ihe

N At RS uE wafi g 0odent acce-s oo rhe
woacld st Ead non v imippropriate lnzgaame. and
had .r ywcl praviaed Ul apporty 1l For she secand
cerpiminant s core 1o g argaed, The padgs was
gU=prred ik 1 b s alTidaon Toor i Line ers
ureselvard, s sulisespuencly by Uie disctors ol tew
other women's cencres <kt che judoe 7as heen
St fiue amd kewewlslecakl:” inodes g with
family wams The cmnplaen wis fea-ud t bg
within 1L,

A complzint of pender bias 2203insz -ren ok Mmam
an yealicauea for g seducsion iochild suppue
pasmeacs, Inisolly, the eamplail concermnl o Tive-
ronl 2ol gy ig prosiding ek B adgmen bo
rhe neauns were delivened belome the Commal e
act on the complain, Subseyuen ity e complainanl
aileged thal. as = rescls oo kis complaine akaul Lhe
yedpe. Lhee sedaens for adpmens sefe wne-nbed acdd
“me=anat to be punitive as well” The judoe deowec
Lthal the decusanr reflecied any bias uguns: the
eaplicart based oo gende s bu said e Jelay was lhe
renl sl ol worlumue s peddomg, ard matg-ial. ag
well sl e pleeny 27 te e volved . The
carmplanmnt was advised ¢f e - pege's meply. and
arser wdw s Chant the azprpinite ceraed s lor e
srplicar s dsgpreement wilh Lhe decasics wis by
way al appeal

Threw ather comiplaints of it againar men ale

nverlbed Bl T prroceedings, cach inenleing the

Conkplitinant arcoing shar decisions were anfaiz In cach

coe the complainerl was adviszed the approprizle

cinrw swags By wiow oo appeal as the Ceong] i e

LUk Iby A0 eviw Juddges decisnans,

Allegzend Racial Bias

Tm Hles complzinine of racial buas o number ol which

ilso el olher geneernsy) were closed duzsipg 149905 96,

Thew tnclider! the fllive g evag s

Sl AHHUAL

EErads

A nsr-lawver represensirg 2 0iead -k g laadloend and
Teane e regiesdeed throe plv b coars clerh's
o7 ce that the prnceedang, be bnluagal, Bag when ke
appated an the nesten 118 pudec cid nol speak
Frewch The comiplamzrt sleeed tha oz jodpe had
poe-tkelerimerod the 2ase awaitsl im beegus qe was
ar e apbnee ard o reniber of 3 iRl e ey,
Tac judse gramed 20 cdjoamment @n condilion thal
[ 2oeplaigints frigad Joemosig penna ! agsr

[z R w ihahe caw=2 oL r|||_|r||"|"r|- |y, &
goeguereanenl, U cumparman alepel te was rol
LT pses o olhiers, Tha jweze explaamed 1247 e b
requeted an iolerpreter coce ke Zound he cocld nat
corimunicaca wilh the complzinant and adjeumed
e wiclcr to 3 speciad dice becacse 1 owinesse s
wotald 3avs Inobe called. The deguosit o as coauired.
ihe judpe so.5 10 view of e norace of the
provealiags  Rn evedopze of gicil miseenduc
ws Fnenl vy the Wice-Cheirnan &ba comsidered <Fe
conplant Con =5adf B erced i ook ne e
vomplunuols metie kelons the mdze, 8 wis [uoad,
but chas wus o 1be judess Taule, The judes™

i posiren af lems, e Yice- Chaimen of Lhe
Juelezial Crwelocr Cuevamdidee Bacad. was within the
Jardge™s duscrction aad vou'd ol be vaezd b an
apyeal coud, K the Cowne.l.

—
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Arether complananz. he accused in a crimj
priegd g albeeed that the jualpe was "o’ and
ol misales up bos mind before chie oricl kepan, A3

the cormpraimar: Tovided no zarieulses., oo action
anld b mben o s allepalion af racism oo she
judae’s pail.

A zomplainans 32tmg on belall of 4 Ineng man
eavsCtion proceeliag obyecied withe udge refeming o
him as 3 "soang stadenn Gom; Afnza™ m his ceasons
and 53id this aCd cher Somnenns m e reasons

emensliaeee the wlae was racaFly brased ugamst
lian. Each of the inszancos cited by e complanant
wits reviewel; none was Miwnd oo s e

# legaeran ol racsm.

& cornptammant, gcling o0 3ehalf 2f o parfe i 2
custody proecsedimy, alleged 193t g judee was hiaged
apzinsl men aral racial’y based, He cmed five
Zrounds For the complum nclodmg dhe jodpe's
relling the mae inenbvee tat be should pet en 2uth
Bu (i and ardeony him o witredeas money from a
Zuarduteegd investmend cefifoawe 2nd give it hns
Tncrs wife whinwis o weeifare The chesges wire
found w B mnsulesatgned and the cemplaint o
represent dissaesfaziign wil the judge’s decision, a
rrzeer eruckide 1 Croenced's juri wliclon

Aocnmplinint. 3 party inoa coipyet Jspute, aleged
thar o jucdge 7ad made “rocagt apd rediglous' lume
2pganst b und his wife, char the pidge had shouted
M a w e, had ipnoned evidanee, Bad trealed (e
eoniflariind s e T as an sgmeedn and Iifslzis mece
of featnry™ and “Fad inside corelsons o
arranpement:” wilh the appasing pary The judge
said that co revepaing 11¢ teasons for judgmer, ae
nored shaw be mud eefires (e the complzinas ang bus
wile by unreomrert ame ard i, by daing 5o, be 3ad

inadvenemly readiesd e, Crer rave or t2lioon be
mnst sincarely s pioeg eed eecin se b hed me
intenzon o dooso He neead rean the corrplarant™s
wele had nox been i1 .2on b had been copably
cpresented 2v coudsel. D reviwn
Allvwaliony ard the judge’s respunze, <18 cooeplyTnl
wils advised That thare seas o hasis for forcha gstion
b the Conncil.

Alleped Conflict of Interest

A ra 0f 19 Tiles allegime conllicl of saleresl were
Slosecd hring 114 year, Many ol Lhese alsooinvodved
ather caegesrias of complan s, The Lollowing examples
imdicite the nature of the compilzing ol conflc

i lnding che T rhar macy « omplants ari<e e from
male bul from she nfien-miziandersinmd conlepsere: anl
Jirwesses hat precede O accompany 11as

T Acom2Bament trpreserdng aumself e sl pogegsd
Ings Refone the vaort, slleged chal the qudpe w by
presicled exar o 2redmwl conlerznee coerced Rim
inoo signing Mowies 07 Setlemer fovrurable ta the
DREpOLING party beetuse rhe sppomne pary wus i
[-awyer. The eammpla.runn i swid ethir beciuse Hhe
Ll war browghl by s “Erens or effize of the ceart,”
Asevordl judee wio presidad over o preoen (e oan
N G dATIEERS Sommone, 2hiu the
comaplorgnl’s wrle The judee in bre pre nw
Cenrmens vited aonumber e instanzes inche wien
recmet whee <hy had 1eld the complainan i sy
seiTle Ve bl W ke entirsly soluvary, Tao cecird
qucdgs den 2ol speeial selationship bewcer Tun
dnz the L= e o gnoreidedd 3 oresesipn which he
said demansrrated et e Jad piven the comyla.iany
ohEny DRttty borsee |igs pueaticn clear oo the
e, Onrevies o the coriplainl the pdges” leszrs
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ad the rascrps of the processdr px bt uiely o
evicdenes uf misaduct or the part ufather pudge”
wits [zearul

Cormplucsants man inbe lectual prapedts cuse alleged
thal i judge, in sljounnog @ mcdan fiae dic aud
becouning invulved o helping e picties reace a
neooLimted selesieal, Bad created e appeeliditsaed
uf bees” by comnbiniig Be roles of medwtar al
Judge The judge <aid thial he b encngpagsd the
Parmies o e e i celbement we e enpl-y
delave whuch waukl ke hurmibl | 4o thers i e of
Lhe oakure of ki onkelleciual peoprecty ok feaae thad
he had laler aciesd wll Lhe conzenl ol bl parties
and D et v Ll connsed Jor sach side separaely,
Usal 2p hudd actes? imehirtiadl v throughant andd thal e
ey had reachedd & wolbetasy sestlenent wils e
aggistanee of their counsel. Subsag semily, connsel
ehes ool nasys udvisesd the Croweg il rha, in Jis
Vi, Lhe jadge shindd it beee men sepacaiedy with
cownsel inthe absence of eppesing counsel and said
he saw & confuicl in ke judme switchung reizs as
iediatar ard judge. The vomppainar:s and their
lwwyer wene udvised dhas theoe was o evalence of
=gt o e park of e justpe. B e ever
also reacd 1he subeaancial debsaie noe under way
abaut bow such disples shoold % reandged znd e
evilving wss of Allemacive Dispute Resolulion (AR,
&0 cesabve dysputes mewe efftciently acdl sxpedidaualy.
“The present cew!' the partics were advised, "
a udge desss o steg oves e lire when sls urlie
wilrmies the mape o coclusion when paotics g
drknewledped has o el has peen reached™

A corplainanc. a party in 4 ceseedy case, allzgad
Tras anke pors o7 e judge pecause the jodee had
iold bam ur d pre-nial conlerence e iowas el o

crical pudde gl geams whe cestody of die cheldree
fer Bis en were Tl absrokgected wodhe namler of
pre tral conderetves U judge bed amt e e Toce
thet the judes b oeld povine sescona witl kis ox
wite ano ber cocuseh. The jedee 0 msronding Lo
the comiplaind, said s pos:tion on the custady
Juesticn wzs based o e recommiedatens of a
pevcaaliswn | usses-or who had bees Chosen e
both purties. 3be cond roed il shie bind bebd seven
pre tnal conlerenes ovauss each o such a
conlerence wis cuibed the paotes askaed Tor an
adponurnriend. iand s lizmed that sk 9l aoc jointdy
urd priviteby @itk bty parties arsd Cror oouesel in
aceurdance with ber wiual practice. In light of the
complai a0 oo e ol e jucgy said o furdier
pupase wold 22 served by baving theot appear
hefing ner cpein prioe o brigl. Ay 2 esolt, B maltee
Iad bee ser diwen for riol. The omgrana wis
udvdned that, gooreviev. oo eridence of jucicial
migeonduet was oo, He wus algo adviesd that
U guditz could. a7 her doscration. make supgeslions
atl cakoview parlics jrnlly or separataly 5 ske
thourhr best.

A rorngdbeeand i By conn peoasding feped
thae b appasing Taw yer amanced b have Le matier
heurd by the judge because the judge and (e lowees
hiad o clese personil felatonstop, He alleged o o
law e wnid her fruslhard soebogd witl th pedge
ard b owe e, He comupladect chag i sondlemnest
Fuweurlde 1 foe ci-wile was e rescloof his
reltivanldg, The julge deried such a selebonsbip
wud G it that be and his woie socalioed with
Lhe lzw ves and ber husbuoe, savane that he kréw her
orly as someone who had been 2tive e family
19w bar o many years, The 2oreplainges was
adyvpsed shar shere was paswdenes of miscanduct,
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and thac ke Cotineal Il ne wrisdicren 19 inguice
into the actions nfche awver The complainane
ROl dgait, ex[rasinp iy ealrenee dissatisiaction
with he Councils reply and repeating e llepations
upHins che judge, zdding a5 well that the judge's
corduct “was both doseriminatnry (ncludogg rocst
Temarks). biwizd and shocld he dsall wirk:”” He
provaded ra evidence to su o his alaganinn of
1acTul prejudice. He was udvised thar iz was
reerellable 1hat he was dissarisZed dith che <asponse
o biscom-aint ard that dhere was no bzsis for rae

upwning e Ml

A eomplane, represemting homsel, shyected to 3
judpe heanrg 4 zage, aegwimg thal Lhe judme was ica
canfict because his daughes= ird sonan-law werked
for he same law Bz as ofgosing couesel and That 2
riece worked Jor Lhe complainant’s Enevet Brea Sy,
The: 2uclges. :n hi= revponse 1o che complaing, sid hig
lnphran juml sem-n-law did indeed wark far the law
lirm bt 1hey wee Jwawars of the rricesdings

iavee ving tra camplunanl Hay they been invalved
inary mawer thar rgh come befare the coun. they
witlld have adviaed the Cnun Regrr v Lia he
Blpe would noL preside. As weil, de <aid the pece
wrirke! foc |he complainant™s former Baw 7o bal be
bl nn keo ledge of ber practice. Inoview of the
corr planat, b saied e hod advised the Regisorar rac
bue: shnad oo heas iy future matier invobs i che
complaian  The oomplainant aas zdvised Lhas i
widild bw Cowasideres] inuppropate (o & cicss el w”
10 dpen befure o pudge. sspecially if Qs o conbesced
MEUIEr. BT s 15 peneral v o cons:cered inapproprize
lor d jadpe o Rz o niiter whene melasives are not
direcly irdved inche Tingatior . Ele wus also
alwire therz was ne evideoey ol niscarduct,

A e v nl complanand= 2llemed Fias a jedae wes
il e Mg because pror s Hs zppoiatment to the
menzh e ww st on beball of the cx-hushard of ore
clahe L‘:-le:im nj ard, s o mesull, b iuq:_'u:- aps

hi el ugiih.wl 1Met. A% the Female complyamand wes
arly inenlved per pheally on g case and ealy - e
evient e her nemy appeared o mee of the decuments
meaycedence. they wers advisned tharhe all&ganm oof
conllice was 1 “Feehle excusk™ Trarragking the
inzzeriey of he judge. They were ndvised there was o
mieril b e r complzint, and chan he pudga s fadings
arel vine lusione appeyred o be el on ethe pvidencs
il By Beanep and the applicabion of che 124

A somplamant the {aend af & plaabifl in civil
peageedings (o7 swsault and wooppd ol dismiisal,
rane varics allepalrens apunst he judee and
vorizas lowrcts wiks hed 3146 for the ol The
camphainane zlezed thanhe oege was m conlle
neeyue she had fought the pooniif, wan was o
wnlieror, A [z schaol. where she had bean made
pary I comiidensial aspocts of the pladnoi s lifg
il s 3 sl |2 Uhs presaows conrace, was hiased
wdainst e plaoantd As 2 mesult (he crmplanant
u:leged elan the judgs aad approsad he withd =zwal
ol crirmial chargs agaansr rmes of e dy lergants,
Trie padue deseed ony GIL Eeelings apainst 130 30 ey T
el s 1aeen having zeziead ne in b selingl wark
legal inaureetion . coubd re recaliesr 2y coAnmee
I aCainull mickd have shared wirh har The
O Pl pzrd Wik @S ke 1nad, ey et o
corTplann the jadgss resmnese ane the insenpd of
aregeedin 2. Ihere was nt 2vicdence o mayiimelug) on
Tz opari ok the_wdge. Asazll the complonae was
mivespud LD sebe eriminal charges are wethdrawn
Disakimg by Pre Crowen rd 122 Secizion iz nol
vev e alile by g g,
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« Avepeplamant allepsd ac a pudge’s o0 wasa
Laveven wizhoat firnn ban secgd Tex oobaek char weas e
BEpnsIne ks in o procsedine thal e judge wis .
condlet and shauld Feve adviszd bier of Lus belore
beae.sg kercese. T judge oonfirmsed chat his son
wids wittl fhe o b caed chan the Em wag ool
irvoleed 1nary way with (e casz inowhich the
corpfainane was invslved, lebosgh the rima dig ac:
wexcusionnly For the Dok cpposimg beno e
procezdinz. The cemplavian was advised that the
face the jdge s son's Bomo acled From ime b cime
for ehz bani clicl nec cxcpbe o conlier of inerss o
Lhes Jadge.

v A& camplionard. & peny o d lamily law proceeding,
tuid that 2 nuther of lewysrs hind oald been the Judps
fevo s the were in divoree procecdings, ard 1llezed
than the judge Eares "echn:g poopbe” and ihag his
ex-wife's Monrmey wai Feping a kickhack ny he
Judge ™ The cmnplsinaol was wdvised ghin Lhese
alleoations were exlremely serious bl abselucely o
evidence was prondded o sapport them wod bencs
there wus a0 busis For amge avtion 7w the Coangil.

Alleped Delay in Rendering Judpments

Thires Flex al leging Jelay in manderigg judgmen werg
closed during the yvear. ing uding the folluwing example
and oo deall with by o Panel, witich is descnbed Lnee
wri Lhiy chapler:

= Acomplainant. A parly i s Fanily L proceediag,
lekrged o Barmad comiplainl cgueding the delay i
recenp adeession oo the fndge, Earicrhe nad
Uil 10 expreys pore o he delay. asking only
hat Fi5 comcoas be wansmined wthe judgs, which
wag danw: thrraigh e gudzes chiel ustioe. ard ot

e bzl ws g complaim by the Courel. Wher he
Sl v L aBid complzig abons Sz delie e ules
o] bt Uie Cownr: | remmalurse e A the
“unnccessany” sk pemae enaled i he adme'y ber
thae rl parizs sphmic wajikzn arguimens i the
vaur, O o, the qudge’s orduer s foend 1o b
reasomable e corumsbirwes" and the
complzinan was advised har e Coancl had no

wthority farepubuss Bus frn o woses

Complalis Apalnst Conncil Members

Siw Nles anvolving conepiones aEaingt Congil members
ware clased ducimg the vrar Lo each vus®, indepsencent
eounsel reviewzd the Charman's or Vice-Chairmin s

prasprased dis position of e Iile belare iwas closed,

Thene conmpdini by - Sen a0 b e,

A enfirainar nade s puptter nf 5l5egacions thal a
chiel - ustice was “ostie bellizesem. deprecaing,
szzashe md nbatnegive” The curnzlain:) was
isked 10 proveide particulars ard” advied Lt the [l
wurdlel [ Foid in abeyance perding s rzply. The
commplainane did g weavide aav furchze mazenal and
19 filed was closed a5 ~dizcontinued.”

A conpla.nart serving Four concurrant ile -enbences
allegent thar a ol ef joscice had il eoted expeCitcusly
i for efeis corpat. Dogumensgrinn
prvadzd by the judiez showed the coctiplananl wis
clearls sesirect=d izl e procesdaes conlJ gaey b
ent=rtained i thew were 2pocecly led naccordunce
with the: Cvimiinar Coo an: the Rules of Praclee,
The cownpapirars & anplicaion did mot confor, to the
reguifermenes, wad, a5 the complainang had eefased by
b seprezen i Ty caamel unger ahe Tepal Ail plar,
his applearioe dad gl been leand Tdependent
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e | gred theee was b basis Tor the allzgalion

tf “rascanduct. The -.‘.|'||"||_:||41i||a||: wis advis=d nf rkis.

A conigliznand alleged thue a chief jistice was in

ool Mot durng & case heand i 1985 becanss the
chied justice was degacied r o photograph along with
a tily mayor who wis the delenéant in the case, He
Albeped the chief justice and fre rayor wen
Siretors of the spree ongar galiun ot *he same time,
ant, Juriaes, ta: the chief sustice had assigned
himeseI€ by hear she ¢dse © guestine. The chief
jusimze respende 1bad the maynr bpd nevar beem o
oriler of the bowrd of direceors f e urganization
i question. oor Jad be aoavded any meslings whils
the chuzl jostice was a mgihiber af the board, and he
uknied ass:poing the ¢z w hircse]f. The complainan
was adviset] 1haz s only cevou e was by wav of she
Clon of A ppwes|

A complaimint allzgad that # chicl wenes had alizeed
the irunscnpl of the complainant's som's criminal
trial "o sich an excene that Il canaol have e faie and
impurtial appeal™ The complainan: wag ssked oo
privvede pahiulars to support bis allegations. The
fe wac kicpr open panding neceigt of urtkee
informatian. When the complunan: failed (@
respand me the revwest for sappoding, infirmation

“he File: wawg cliwed as “discontinoed.”

A camplaimot, waa. hke s & cwi e, te odber party,
repememiled umscl? in fawuly % procesdings
srlencing veer 8 number of bedrs, all=g=d that &
chief justize sbwised s autharily by Teleming the
S0st t0a Mede-. The complaioenl said the <hjef
Justice had ri gutherity be vary un owtstardiog ondsr
reparding cusrisdy ul the compleinant’s childres, He
also ok sk wilh the case having been ransfemed,
withol hearnie. wo aother cenre in fie province.

The chazt justice szid me ks wde an admanisire ve
decision [erefer che e o Master beeaose the
procegding s wens luny and comples and be s
the Master b cladfs B issoes aed gice o recommen-
dlatiasn am b lo resale thein. The complainan
was sdvised 1har thers was 10 bosis whadsrews Tura
Ending of impropes conduct by te chaef jusnoc ool
Uit ke Conreil as noeapchante i revey the zdmin-
iseranive aczoon e gl ake 0 cace-manape 8 e

A znmpluanint, who represence. himse T i comples
s Witigaticn, dsagreed with a manber of
Jecasions rendered ovier & pénond of bme by rine
dullzrec) judges, argaing shat sme of the dezisicng
were impocper ard prejuddcial while achery ware
acrirmaiury and hiased. He compla oz e e
actioens of thd wdges “amownéed fa nr eesge on
Judicrd comruplion.” He provided no svidence ol
A&l 1o suppnn hig cldim The ;omplainant
was zdvised dhat, vn rev-ew, lis complicl previgs]
an groans for kis allegition of miscenduc, T
reapnse, the cornplvinunl made allegasiong apginst
Lo Tatbers af the Council for aol adlkermg 1100
Cowncil's samibaie nndes Lhe fuaipes Avt b
sborning edwirsciee curdoct and ldling fusise”
This e allugatian was alset Fournd 1 be withet
e Ideproden: counsel zongugred,

Other Compleints

Amunp olher cnmaplaim fles ¢losed by ke Chaseman of
a Wive-Chanrmnan theee were deall with @5 sel ool below

& coimplaihant. the defendunt along with her molber
i 2 el thupule commeresd 5% e compiaiaants
ai<ter. Jllzead Usal e jucge, wihoul beucne
rvidece rom her focnd she vl beer a2usina her
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sether Sk srercided leibzrs Froe iler mohees,
phvaician ared revgabnes 19 e e vl thess
w05 g abkse b Ve corpbaingid . aad <M reyuesied
s epultozy (ramhe odpe. The judse said ac
canlinced o feel concer far (e we Fape of the
cowtgeditinont s il and dhan he e vl ehe
purtics e was safisfed she had been abused, o ha
ok ledged Se sl ngt have dore snowicout
hearing the westinieny of the eomyplainant, 16 2ok
thal bus wpoepnes be conseved 1o Lhe complaceand.
The complurant was advised thuc her rgguest foc an
aiolegs Wl csasasnabrle amd, d the jadge ad

wirnhegioed, the Ny was clos]

The complivrant, i party in 3 malrimonizl sispae.
all=ped tnat the judme shouced o hine, was rwde gnd
sirgEstic and imprperls dwenset iohwd [vag He
sitod 1A af2 juidps Wi e gains hinany when
hia lawewer ried 16 vy scaetmng the sudge “shoulsd
hon down Boc:" Tl juclge <21d hut the complamant
bad fark=6 ‘o compns with & owmber of coaet ordes
i 2nel qeher judme, hows! iwaned and wansed o o
why the coranlainenc boel agc Eled a fieae i,
sizzemert wher he hod bren ordensd 1o do soon
Dzust L Zrevons cecasians., Toe jadge aknosl-
echked thal b2 mad shamimied 205 s on the Lable and
hid cald ahe coanplaing “in 2 ey Bond vonce Thut
b st comnply wath vrcers of the cou s 2nd zhasf
hie clid nol o 5o bz cocld be sent o gl By conlerpt”
He apalogizes ior slamming s band o ghe table
umd Te speaking ina Togn v, Bul be denisd

sy ing than T sty leak Tur sanivachineg suseved him
i in fac™ sand ooz alerndec thie aibwr wlegiteons of
mniszonduct on the coerplanunl's pan Toe

CO i bl ezt s ised of Ve joidgs's apolopy and
nf hjs denial ol wther siermlions S miscong
“Wihzle 1L is rerreciable when o jucve exhifits any

Tk of pinal e ul o ” e Tecldn s fe coriplan-
it vt aled o of impatienee would he
halo sulaend B juslify oreconmeadsigs s

ri vl dapial™s whien & porsen 15 oon sk of
vour oy, ded 1he des s o person o aosd
e epure

A conplaingn w b wea e ecnphoyes oo g cuor-
“maLse ceriplained of Farasemant in e warkplice
drromgh arusz ob cnbheri™ 8he saoba juoge,
TR T 30 QG RISt e Sapaity, il ni vorim?
2F R LpeE il Srpspsl i persasal vemlests
Jerrd menple whe croseesd um. The comnplaicanl
Witk dil vised thue wnnplace barasnead did nac Fl
i Hhe Coeneil's jl.lr selicticm ir: Lhan .1|J|'||:|'".'i*1i1:-||
CF e SR i 0 Pl 22spensibilny As well
slay wers axhgsed <ba; aeT cofplaing Jid nul codeease
am alvse nf juid ek asthaaly for personal
alvanlzee, nar 47v conducl thay couls passikly lead
o reconn i wlalioe hal n2 judye be remceed From
e, Bheowge adeed thid B adminoear e
Wb s et hd b o be peslvad lainaagls the
sl clkanag s i ey worgplsee

Files Re-Opened and Re-Closed

Occasmeilly, 2oy trom previows Fedts ane re-opered

and re-clased. This occurmed i the cuce of the

folloes ing complaine file, wkich had Seen o gisaelly
clisad i 1910,

Avus AL TEFQAT =

A ashined and w i, nvalsen e penber ob el
nnlvang resl extale, allepen thal 3 pedpe Lol been
srerolven] on dazcassnn: wikh o Leerer o vae ol e
clefenLm "o finos wild repsrd W having J suzle
Jrealue bear e namierads meAens B ocom aladeane,
had becoght, They aihogped dhal “shis amacks of
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cellyaioer ™ They avked e Coungil i inlervene

eir I e eruatl mioed By anccher wenwe ds they
Beiered that a1 the qwlaes in the arca were % ased
dpainsl “hen begieuse of theer gror expnscre oo the
cese abd weFeaurable press covezame, They weee
edvized i Courwel bad no jud=diction
regacdny the veade of o imal, [nAagues: 9 the
file was clased for the Tas: e Tlhe eomplainancs
pelibiacad the Conocdl ehamghonn 1992 gk 1995,
ilsmg wilE o association wheoly n 109, awked the
fuitomey Dienernd ol Canada in urecsiigane o second
ede dor mzscendiel and comalaiacd pesipherally of
coannenls Taads by a tird judpe. The Ble. re-opened
ane 1% 93, was vranunec by vacside coanse] who
Foanz e Bosis for 1he issoctation’s alleganons. The
COMPlainans & 12 pyen & felzien response 1o cal
dllepation. and o file was re-closed apan in L9954,

FILES CLOSED BY PANELS OF THE
JumciaL Conorer COMMITTEE

Fowr Tiles weere polemed 1o Panels of the: Tudici
LConduct Commitree during the vear one o a five-
mmember Panel aod these: 1o Uiree member Paaeds.

Tnvulvemert in Puhlic Controversy

= Tancompleint, wese eecsivid regandine a rudge's
wunureml s aboac che islerz ] posensrenn s proposed
g cembna eaislannm, The coorpla o 2lleped tha:
the juelge 124 writezr 2 apen ke by *he Prime
A:risier <ral 1ae Minisier nf bt e pade
wirpuien avililable w2 ihe median Thy judes also pave
interviews i Radin Conalkyie w'éch e spoke
dpains e prooosed ingislaoeon The R T L
walZ | wear Lnproper fora member o B julicay

Trigke cormzaes dboc: prospective lee shice s
ariberrined his abiliny i funcricn inoan inparial
and nadependent manner. The judge ceiended nos
i, sl T g thad in ke absence of 2 clear
prulibuann 4 joadiess” Mr=edora ef expression. s
st wene Trestaied ard within the guideling, of
e Coneei ] T voruplird 7y wzs refeT=d ha
v mwentie Parwbod e Commniseee The Farel
sanicd 1Az Teirer e e jundee Hal his comime ns aare
a "heghly zamtsar angck upoa g anepeeal widch, if
v Tical Farweard mutun I-giseaitiom, somld wel” coqe
belirz s e duerpueriticosod erfurcerent
Proqer jelic sl ceadazn, chie Paue! siel . vould pet by
measured anle i 11ems of s, ndiviga] esal
rizhiv. The Fanel 2 presaed siona disaapoeal ofF
she ueéec’s conducl hecawsz v cenprieamiaed thre
Jutize's anpursilics, Hewevar, (e Paoe’ coochadod
"l while regrettihle. tre coaduet cauld nuc
anperly lesd Lo meommenztion der his nerina
Tewrn il T

Delay in Bendering [odgment

FID &« AHNLA?

FeFhk-

Aovom ieRarl the hzad af ooaniam, o lees thas
sl il et remdene] Bis decision in 4 case board
oA R e TS SN I @ 33T months

g hoae, The comments ol che_odpe ers acughe amd
e it Ve nezsone, por the delzy, noling tha e
il delisemcal his -mirens For judgroeny jos pricon i
ecszinang e Courgil's Ietler concern.ng the Aelay.
Alngy meceher Pangl conscéersd e IV, und, while
vencbulo g that o fumther acon was wamamed.
eivstead (hal 0 amolRer e g deus in
reridzer e udsme 1t or che pars & aniches judee
farc ] b wsrcluce: “thin g Barmal invesn ddzien

showchel e gz sl sz s judees who Fad severol




JLERMCAL, vl stirnling crver 2 eng posjoe of nne"
The Farel adh il thy judee that "we a2 e s
thul tick a < Lemem et deselen inovoug sose! L
JIrgd the e o iqshluie 2 fvseny, in conuacLon
wekth 1w el pusiiee, thal wioald allow [ian g keep
s IV il 45 posimble, The oM wnat wis
infarred a2 Courcl resalution agproved in 1945,
cheelaring that 3L us the view of the Cowngi, thal
judemenis el we rendored within sy montks
dled hanang, escepl 0 spocal Cirs Tatinse,
I is i weny s reznestable when an urgerly reguired

itx x| than “The responsibilics fer e kiocs
el cndee] descoibwel o0 F ok i s osees mess
wilh e Chiet Tustice: a7 5w Cowd Gren weiek Lhe
Coar |7 The compbaimanr ws e vaesd tha:

s Elanla such ax herd shoe o be dorecied 1 her
SUgen T 0f R the podpe, rewiona ! seniod jastice
ur chie jastive.

Alloyeel Kacial Bias

. “ Tensnplons g dee] 150 1 e 1l
R deznnsizzied razial hiss s carnind g ol g plice
aificer chazaed with raoslighizr e e deach of 2
Allegerd Workplace Harassment Lkack mien The Srs alleged thar the rudge teiuses m
Ty L CROETS arg ments akd oy

A romplaingnt, an enployes 1o cowrl clek s uffice, iserrd ped any viack wimesszs, CTha wenrey o

alleged that she remmnolid hee employmen Beise whi .l he aldressod 3 umoup af black men whin wepe

“lLoocld ne langer aczepn the verbil wod renat e 1 o I Cp oy wninesses wan bentile arad

abuze that 1 had een subyzgoed oo for sbe pusl e despicable " T seeomd wraoplaine, Taom he nwhes

Years” al the hands of one of he e ves 33 dhal cownl ar <k dead man, allzed that the pudas “condimausly

Shtncluded wack her camplzing 40 pipes ol ber shut e at fhe prsecation | while remaining in a

“perstng] uumal ™ and memorgnda in wineh she walm and oederly Tazh cain ofu @i s swath defonce

Zescribed numeraws contaces with the jwlge wheeh cowresd ). The jushie dbenicd aibd-esomg ary

s charened us mde and anfair. Tae judwe. in e s faLrks wooaay hlacks coming el eral. ar

1 PSS, Saicl Fats Thery hed beon 1 Zeteriaragion Befavie g miwond gy witnesses iooan ollznsse

i the eanployee’s bekatinig dvgy several vears and manner. A thase-inerber Pare struck g consider

"t e e, Fer Behavicar wsand: 1 e Tublic and 1o ke cornplanis cowveclwe ] an e baeds ¢f inquiries

other e, personnel becume cizcsealable ard 2nd areview ol the macsesipl- ol e closange remarks

ur praessesl,” Ha sdmitted be i swim g heron b dalvnee couasel, the ulec's charee G ok jury

oEe LCCRSIOn A fal- findingg oeas uncemzken b don sagties where the udpe deat with Crown

mdepenéer | crmisel, ard A three - menmer Panel wig witllosies, L there was ne ovudeace ol jwl g

staplishzd. The Fenel soneluded that the cisndue| rzsccandiel Devinle Pelbers wene sear do ceck

enmplursed ed. which inw ¢ "yeeme we have heen comploinant Zeahing with each b thesr allzeations

APy wrewsou T izl noc e Mrom dha jedoe's, 1.

Tt ol judicial ef7ee e nmgse ol judicial power

ur authuiics fow peorsooal reusss, Tl Pure] sand.
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THE BIENYENIE INQUIRY

In Dzeember 1993, duning dhe trial and septoncing
of Tracy Theherge tn Trois- Rivieses, Quehea, far
mutdering her hushband, B Justiee [=an Bicovcnue
el the Qugbes: Supenar Courd made a number of
commeirs shich wire aidely publ-oized and which
cffended Jews and women i particubar,

During senceae ng, the jadpe sal i 2. when warnen
aheiw] he seale of vivtues My wsnch bigher than men
2 tLowhen they decide moe degeade thignsz2lyes,
they sink 1wy depths ta which even e wilaz men qoold
ool sink.”” He alwo said Lhay "even we Mams did no
eliminabe millions of J2ws ina paindol or Bloody
raones. They ded in U gas chembers, withoot
sulTerng.” Judpe Bienvenue alse cntuoized the
pury s decizion ty find Ms. Théberae puilty of sscond
degeee murdet, 1eferred ke purers i “idaec and
incompeleni™ before an o ee of e cowrl, and inade
inapproprate comments abous o femle qurir, bl
thocs contenolaling, suacide, abowl o packing amencdzan

amd alou1 = fernnle ceporer s e

The justice minesrers of Ghebec . The Hosaurable Faul
Bégin. and of Cendda. The Hannralile & llan Kock,
Teguested an ingiiny wnder ss 0300 of rthe fuders Acr,
When sech o reguest is made, the Couneil is requirsd o
exstablish an onguary commifee and the commuanee's
reprl most b submitted 10 che Minisier of Tustice by
Gt Coeencil. A welll anour K cam plaints from
memmbers of the pshlic sbout Mr Justce Bispvanne's

—u- -

The g 25, 193, e Conwdl simpnged the

caahT e oF the: Iogoiny Coaneinee: we ke chanzad
he The Honcutahle Pieme &, Wicheaal, Chie’ Justice of
Cichee anad i10Tuding, The Hannurahle Insapt 7
Dairle. Chief Juslice of the Cown ol Queer’s Beach of
Paew Brunswick. and The Himouzasle 1.-Clande Cowwure.
Chiel Jodgs of he Tux Cownl of Caneda. As wzll, the
Bfinister oof Jusonze o Caniwdz appoinced The [loncurable
Pavle Caothier of the Quebes Ciy Jow limm of’ Desjardits,
Ducharme, S, Marst, and Prefessoc Balnaie

Des Bosiers, Prulessor Fagully of Las, Universily of
Wontgrn Chitarien LY ves Forter, QU af Cpnlew
Romgult i Mo Lrgal wiss engaged ivs indepenskenl
conisel 1o the inguiry.

Heurings: were conducied i the firs waock nf Mamch
[WU5 Lhe Lass manth of the Cocpcil s 195499 fisewl
yearoand the repont ol the Inguiny Cormmitbee 120ay 1o ke
manle pukslic during the sammer e L5996 F

5 The pewcaermgn Arsz lem ekt wbw ra g g rad chiarag SopneThe T 190 heapxesdrnw oonere 1 —e drod S o oS a6 Wl oeaan |19
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in i1l = ARHULL

F12dbkl = 145 |55y



ISSUES

PRINCIPLES OF JUDICIAL
CONDUCT

In Orzialer 194, 31w Council announced
thaik. in coasulinion with the Canadian
gz Crndere e, it wiull Degin work,
nn devee loping @ stalerzenl of principles of
judicial conduct Ta Cis end a working
commities was estabhehed consisting of
represenlatives from s Judesial lodepens
denee Cormmiee, & represaatative of the
Cuatersoce, @ low protessot and the
TCvanyil's Fuezmtlive Tneciar

Tl 1dea of developing such o sratement
weas Tirst diseevsed by ahe Creneilin £973
P, after onnaidering (0 iviue, e Council
cpted inslead o prepare beo books oo
izl condwsl, One was A Soerk fr
Qafoes. written by The Honourable 1O
Wilsum, Eormees Chiel Jusnge of the
Suprame Courm of Brigish Columhia. The
cither Lo Devar afar Mogloread weas wenien
by The Honocrable Gérald Fauteas. retired
Chizf Juzticr o Cansda. Hedh wers
pubslihes! i PAEC

Hubsequent work an the issue led 1w oibe
pubhication by the Council i 199 ] of

E-’lrl:r:lr.g'n.'r:rfﬂ rns K deeoaed Corediic I

While theat three hooks hove #1ads an
ImMportant £omee DUt 10 wngkerstanding
thie e el D guesticona of udicial
corduocn, e CowmesT Figs Mo a0 rased G
pronnide greate guidance o judpes and the
pabbie on issoes relaed o condeel.

Thees 15 alen nnsundersidiag en the
0f the pubrlic absaur (e ifTe ences Terwe:a
g ucee's deciviong and @ judee’ - cendu
Eooully, shere s ofen disdpoesmuent amismg
udpes 25 10 what represents miscongducl,
Tireri 15 Al incPengn D eed on the part of
Juedgs e fur o learge gidanss n1 hos 1

qancle o range of dIffcen ethicial rsees.

The waork begun in LW resulied duome the
[ 9859 Fual yearin the Coancil istning

it liscusst o U amgnr prerarsd by the
{ommittss on the process W be used m
developing a stutermen: of priocipies on
suiduct. including o temtusive list of 15emes
a1 might he addressed in such 4 seate-
il The process wis designed Lo davelnp
semassrELs dngong wdges, legal schodacs and
privctiticmers. irid oLy, cnthe hanedling of
sthical a7l ehet 1eape pelatmd 1o juadeeial
conduer.

A che and of the Tiaeal wear, the working
penuy Rad (e paced drafs principles
|_::1|||,;|_'|r|i:|§ j!l-:'lrilil\.":d! acrivi ¥ wath the
smientecen of @) eiliig comiment from
Yederully apprinted judiss wnancould be
incarpariied inta suessgserl drefis

JUDICIAL COMPLEMENT

At atomz of pressure un ull pukhe
wmstiuians 10 canlinn and eeduce spendiag,
seqquisls o prosinoes W the fedzrl
wanearre ik 1 inrease The L'I"!:'l'l?ll": mend af

Federally appsinted judges ean thein conns

0w pwshnl EFFOET *
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-
n
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P L

hai canng supslir iraeasing seruliny ko ensure that there
L& 2lear justifeaion bor dozng s,

ImJune 1545, the Minister oof Fustice. in 2 loiel s2ng o
Lhe Atlomey Cremeral sl cach proviree, capressed his
coneem thal 1nese has been no formal process Sor
determining T apprupsate nmnber of judges for i

b Ir.-\.

g oo Ml o b O P
10 L], ML LT =l

e 111, e askeid for ihe
Coanme1ds wiewes an how 10 assaess e oeed for neew
Judges und Jetermine ke sppropciate judizial

complethent fol a corst

Codes Canada'’s Coostitulion, the responsibilicy for the
Judiciary is divid=h. The fedaral govemment appadns
1udges 1o e Supenar Cowrts, in ga2n provinge and fiues
anf provides for their =alaries, pensiong and benefis,
The proviacial govermmens ag respoisible for the
sdonnimisizalion |||'_|ll.‘-.1iq.‘:£‘.. il'||.'.||.|'||l1g thie: strugture of
COLTS N peovinee ind the provizon of the mecesmery
sippar! Tor udpes, mcladime ofices, staff and
pepuicAcien:

& pruvineral cecision 1o reguaest an indiease in jedical
varmplemen: has sanzefovatioms (e gne federst
voaonment s Boances. Al the sasne nine, e

i rd o bl b Fle T Aarn ] momme ———-
a4 Ui OY o Tdi
I i

a8 comlzeagLisntii

EoveTnmeal.

nancial eflects on o provineial

Freviows'y, appoietimenl s and . ppurt decisions
exxcagianed liole somooaersy bui, an Enancio] pressnes,
vz bjle 1 bodh [eviels, the coudne approval of pravin
viinl regeeits Tor sdditiona] jedees by been called into
Juosien. Sirmilaely, the segpue sied pppoininients, when
manle. have ne: gl ays booghl o cnminensarate inercase

A he SuppeeT e privvmees provice for the couds

Chief Jestice Ancamio Laner, i los gt i
Chatrowan ol e Conncil, e nprzssed o e Minister of
Tacaiew e Councnl s willinghess [ co-operate with
Sall Federa] und provinoal guvemments to seek: @
seslutison W Lhe problem. The Chiel Faslice noted,
Aowerer. that there shomld Te no ilesiomne Lthar saven sl
the Desl will i wanld b prossible tocstalinsh an agreed
ser of oriceria tar would recolve 1] guertns &

the siz2 of appropoate judwid complements for

praricular cearts,

Circumstatess vary feo-n provinss 1 pravines. b

siticl, snd pressing nestds are aewled when provinciul

e Tl poveeranenns, for example, appaeni qudges

b v o Conmmissiang and inguoeries. effectively
reduceny e nember of judges avoilakle fon conrt
dutars. As waell, there is an wocreas:ng necd for judgas
W el weide sime o Keep abmews of new developments i

ik =y md e m sl
irm e Sl

s coed m o e
L

A I - -
-7y ALTELT L Sl 3 BIVAIET

Juéicial s ulganent i manazing cases ic e svslem,
pirticstanty @i dhe triad ke,

Chie? Jusoice Limet ruded Lhat because the adniin-
ssaratinn of justics isa provinetiab responsibel. by, [l
crermination af the necd Jor addinial udges ress
witk 2ych province. Tae fingd say oo whethe? o piven
prooveivee iy new judics sl (hisrelore peol wdih Lhe
auwernm:eid of shat aneeince. Ac the same time, he said,
it mus! be sememberad thal peroireial g bigaeors
heve aduty o enwre tha federaliy apprmned judges
P2 aloguane sUBPatT secvites ind vihes Teso0roes o
sl e e the pecfomnanee of theor funchions.

Toe hnister of Jushice gakad <he Cowncal to appoilt
Lvich ol 1hrag ICAFERAT LS 1 il Steenng cozomillee
which wanld i lade Tede el aod prosncial depuly

[ 4]
hn
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arniscers s well wa othe r senas otficiels, The
Commutiee wauld by asked 10 recoinniend bread
puickelines 1hal should go mlo extimatop the udi sl
fime b deal wilth the wocklosd of 2 count, ard haw 1o
me~we Lhe demands ona court, [t wonld also sugpest
wyys inwhica the developrient of crivecia mighe be
cortied out in each jorisdizion.

A its 1995 annoal meeting, the Cooncic appeirnted three
memkers e serve nn the Committee® The Council also
wsketd 1t the vermes ol reference be bioadensd "o
recimnmend broad nadicnul standards for the aopropriale
suppoaL rervices und indrasorecle e e hich sheald be
prowided do federally gpposnted judges by the prienees.”

The [irs? esnng of rhe Sieenng Carmatinge was held i
Fammary 1996 and w0 hegan s sgview. of the approzches
which zould ke saken to develop an objestive melsuce
of approp-igte jucicial complements =nd suppon seTvice
Ae=ds Thal work was conlinmng at the end of the vear
vager reviea,

THE FrigpLany REPORY ON
JUDICIAT, INDEPENDENCE AND
ACCOUNTABILITY

[nesuly 1952, the Canadian Jediciyl Covocil
cammrsiored dantin Friedand. Professor of 1w i
the Tlhnversaty of Tomonoo, o undetake 3 @de-rangng
analysis ol the many ssues encumpassed by the paired
wncz s al judicial indecendence and accomnabilin.

These 1sgue s incluced s h tiaretsal and praemcal
questions s the oo of the Charter of Fighis aad
Frecaones on puchicial mdege denee, w kouer judicial
wdependence sgqguired Torther conscioutional prodection.
techmigues for appoeineng and compenssting judees, a=
weell as the com posision and tuacricaing ot judwcial
coumcits. the relaliomships beteen prosinciul and
federal juodwcinl eruscils, the disoipliteng of judges,
and ke admit istmiton ol [he cowrs

[0 the spang of 1994, Professer Frnmfland visied svery
Juoisdiction in Conadi. condusiing wpoale meelings
w;il_'n r-:.dﬁml .:1r||,i pllu-iln;i.ﬂ :_'|1i|_'|-j|,.|'=.li:.|,1".= and I'll:i';.l'll'."
_i[:a]_g-::a., E_'!-' |||-.'; |,:|1|,| |_|-r I'i':. 'AI.;ﬂIﬂ. ke Pvad e weell vnoer
Il::{'l ]_'u,lian' jl,.|||_|9:'*~ il "im.[ alirin I:‘"-'!":I"_-.'“ l.‘:hiftf_iil:ilil_'ll
and chiaef prackeae i Canidlon as well @6 a0 comnent
nfFieials in every jorisdicion, lewwess organizations wnd
Bar sssaciaions wrd scademic exserts o the jediciary
Many were askesd o commenl o gl chapoers wd

il 5o,

Frofessor Frwlland eubrmcoes his repusrr in kley 995
and it was published an Augast T4, 1995, The repan,
4011 pages in Englishand 444 0 French. is entined 4
Plare Apar:. Jdhaiviad indepenccnice and Accosetahility
it Caneda.” ~Thul place” Proceswr Frisdland
concluded, “has = sehd histormcal leoradane: g g hng
edifice. The s'wdy suzpesels sonne -slimrely rndest
removalions i ls <Toehng e h-:l.-:Jl il u sy, |E'\|'rE'cl:E'1:|._

and Telepe valent st ncen

8 T Lo TiTrws vt (bl [ Fetace Lo (el nem’, Sef saro grehre Frow ond detenon Chicf b s laman

T 1v k- Rrawhi bon it Dvereaconn b o ke, et i, KL
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lo releazing the teport. Chiel Justice A ptoni Lamee. the
Chairmmad of the Council gnd the Chief Jusioe of
Coanada, sail ohar in commissioming the reprct che
Cogmesil e ther Professo: Frindluwd would “provide
1T bazi= for an rndarmeed debate an w it 15 necessaty

W secure the strengeth, nceprndmce and. abovs all
(ublic confdence i our cous and oot judaes. He

Tas done

The report, he sand, prove i ded s31ply tacenal Tor te
detypne 10 moedd within the udicizary. woabe wider leygal
comrrnnk Y ancd inong the browder poklic on how
IMPrase Bose stpects 0 1 jedicial syelem nesding
impronverzeat and better understand “w hat is ted gnd
irug wnd waorks well™

Chiet Justice Lamer anragwzed thar 1l Conimeil had
cylahlshad working prokaps of chief wnice: 1o b
the analysis af e vinmes iameg paised i Professor
Friedlamd s wepswt The Cowrcil as a0 whule addiressed
1mEn & Lhe 150k ik s annoak meekng 1m Noverter
1435 1o Lorocta. the first avaclable oppoctonts.

The Cowncil™ et um the iaues reaed in the eeport
were put i@ final fom oorer the waater of § 99554 wikl
a view L sehamirlicg rbe CounciFs responss o the
Friedland Repert ov the dligizeer of Justies, The
[Janowrazle & 0an Bock. and v {=cerally appoinced
iy

NTANDARDS FOR ELECTRONIC
CITATEON OF JUDGMENTS

L paanticular importange Juning the yeae wene e
stanndaegs dev2loped by the Judees Compaler Adwvisory
Coammines for the elearomes publication and Siokon of

KN | AT IYI L

coust dpcwment, The Camieitice requesied nublic
oM, orisy Lo sseking 1he pppeaval of 1he Coureil.

The standards wete developed n arder w explait the
patznlil in mew lechoaloees (o oot costs, et
acnray and brocen access 1 coorl decuirents. This
mrzntia? could noe e realizad, however, 5o lana as
Chirunlir g warinn- caurs aaed Offeeent aed inconseem
Frcimns For presaring and disiibaimg jedamenps,

I & poper-baned sy alem. this rsonssiency wan af
relameezly Lebie wporance Bul in Lhe emecaing
cornuieT vworld the lack of a commaon standard woold
Plodees conlusian, 1w nedd oF @apsensine SOy o

Al Tiftnal et Scesns,

The standards, vres approsed by e Cooungil. would
applye s el jodements issoetd by sugserior cours in
Canadu and all drarscripes of rasors lor judament ur
Teasons lor senience. They would nol apply 10 rzasons
1ha: aie 2l ranseribed.

The puarpeose ol e sianlards i onocivver e Tnecaing
of g a3y affees Sonn ke deplay v o compuer
sopven amad L ook ol a page Uan s proted 35 aussul
Frevn o computer Ths wonld imclode Lthe Foarmastoge e
disk. CI-FOM. oo versions, commuricaced by imodem
of ant other digiral mezos, The arstzis wauld apely
onty apkioahhs o peges Drimed by e angans ey foom

LT s es,

Y he standands wonld deab by ok s ol the three sey
the need for a

st Tuerar and the poad 2or o cobmattly wovepied

surrvenlizn For it eesmonicully peblished

insues relacd foglechropic publishng

JucEments.
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Thew wawilel nt deas wih ancther key s, the
weans Iy which a puorantee might e provided of Lhe
awchentigwy cf ebecrranivally genssated legal documents.

ExTRA JURORS FOR LonG TRIALS

Tn 1095, the C0owncil. or e recammamdamus aof s
Adrmpistration nf Tostice Com mitgee, asked the Micister
ot Justice 19 consider amendinents w the Crismieal Code
provicing that, g padpe™s discretion. voeo addinonal
jurors vould e selecied Gonng jure seleclior as alerzes
o jurars who might Eall i1 e foe wny ghoer =eason be
unable to continee on the jury chosen for abeng 1nal.

Toia venquest oo rhe Minmster uf Justice was nen reflecwed
in amcndve:a1s ik the Camnaa Cage which the
Cioecrnrenr wabled 8 Fatlwment 1o Lecember 1005,

The Crnuncil was advised thas e ieason, fae Ly geenssig
W A ecgont wWiews on the mering of 1 proposil
amew g Depurement nffizials ard riee Uniform Law
Conference and the fear that cheasing allemale jurnes
entild res i ks dinatey Inng ury tnals during wlich
s mahe aor daoduly piy silenton io Lhe oy idenee

Ml it mig-year mecling in March 1996, Ve Cownil
conlirred Gaae o conlinued tesopgor s 993 position
in Fesgur of alierane jurers

JUDICIAT, LEAVES OF ARSENCE

The Counzil wie geke by the M-mster of Justos L
Advize pegocd:ng cn amerdmen boothe fiedges Aer
Allvesaz judges 1o anderlise insmarional assgomens
Th2 recpaust wrose from e appe o gl of SMadam

Justice Levaise Arbour of the Oneatio Crnr ol & peal o

Proseowtar i the Ulided ot W50 Crimes Tribonzlb,

The appeainiroent wasld regquare a lesve of abeence of
il ekl B veaes andd a relocmion wy Eureps o ke
up these datizs, The Cuoanesl s acvisesd har the
Uovernmend belioved iccecld geam this Jeave uader the
Existing Saciyes e bol Fel s amendisery 1o nae A
wianld he peeferab-le The Act alloseed Lhe Gesermor-
=zl s pant i beave Tor ary leocth o 1ime fram
judicial Julies. bl severely fimeed The non- ol
aclrectics o judoe coald cndzelake and conained na
reference 1o activizics aproad o 19 a¢toy <n behalf

ol iternduien:l orianicannes sl as the Unived
Mation:, or focveiving g salare rom an incernetional
OFZANTZLIC

The Council wis asked for i advice on whether an
amend et che blinsoer id Tostioe progsased wnce:
i the Aer shoold be o aencral ang thil s led aliow
Canadian judges s be griuneed l2ave o engigy m
LrIaETAn o] i N o umcie i Cake pannd as<ignmen i
for antemg e negi Ll un s, o g specific amendment
allowg Mados Jusnee Arkowr s ke erven leave
swithout pay and 1o owcerve o sadacy and expenses from
the United Mativs,

The Mirasicr. i1 making 1~e regquest, indicaned thil iis

i T Wik o thzok tha oo pemeral Bill wis
praferalle woa spevial s, in bl won'd provde
tereater flexibility we reapand o the grow ing demand Tor
assistance Nor The Cameliue jod-ciory in ncoeasional

legal develapmam

The Council agrzed thar Thz Miviswer sheold reguesn o
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JUDICIAL SALARIES AND BENEFITS

nes 191, e Jadpes Aet has renanred

shat every theee years. beginning iz
943, an :ndezeadznl commissuT
appuinled oy Wie Mizister of Juslice 1o
exwining the pedvguisey of judiwcel salacies
ypd berfits,

With rie esdabliviment af the 1605
Trienmial Conmission in Seprember 1945,
the Canadian fudizia! Couwsil and the
Civaeian Judges Conterence maade o join
st i saumn on the isswes of coneem o Lhe
juhciary, including needed changss 1 she
e presese el The submiainn ko
dealy with e more pecilic sssues reloed Jo
Feriremnen:. <alaries, 1a% prowisions afecting
judges. pension coni buoees g hengmls.
in lucing survivor berefies, sticly aii
purzncal lezave, and insurance.

THE REVIEW PROCESS

This cricnera] coviev pangess aim oylil-
lizhed 1o ML as a4 resle of che Gyluee of
Parlamen 1J'J.I':.I:'|g the ]Wﬂﬁ b ||_'.~\.|J-:1r||i m -
Hmely wity to the effeces afinhad o on rho
linme stondards of federally appisutcd
Juskges, THis, o the words af the Justice
Mirisver of the day, had resulted 110
Jamciary 7 owhose morale has progesaeeely
deenoraied wich the passage of tune ... and
an apparen: lack of concern by 122
Crnverirme ar Wk thewr économes

condinon !

AL v NHNDY TESIDT &

In additinn bodletsrnmming apprograte
sitlirnes snd bene s, huweyer the revaew
wigs intended 1o periuee The geeshen of
jud-zial salames jend deneli o ool i
peeaailioe Teco e polincal areng, =2 gider 10
proteat the independence of the: ioduwiary g5
ware prociple of the Cansdiat decoeratic

sy lem.

Bbsenl st rdepence nl ang efective review
e, ndypes wan gl Fepee oedeis] direstly
wiih (he eascuve and lBpsiaiee brimches
O BT UL 535 resL L T wlich e
indepence poe nf judges, o e crmprntnsed
inn Fact, might ne compromised in he
apprerance of havirg toodeperd on policcal
lawor For (b adeguacy of salaries and
hemactes

Wk L3 years of cupenience, however, is
elear oo jud@es 130 1 wtention s of Tl
VRN lemislatic have ok ey aorjewed.
MUTCORRIVE COMINMISAIOR e madc reaom-
mandalune B SUCGEESYE Bra o mentks on
iTtpravemer is o calanes and herefite, and
il e procesar fre deceding on these
raters. Bl by virtuglly evory measute —
wherhere :;l,:-'."lp;:_n!:’i 1 waTiar cs il sEreEnks ar
Lalaried Camaclizm: in thy pesvie seeroe
whether messunsd aginna nflainn or
TR T gﬂ.‘:'u.'l,h —_ _'IJI:I'il;,'IiI.| walines and
hepefirg Rpve Lalleg ekl

Bea bas 119 pancess sz weoremayen the
LLHIY [IM%ATH b msaUGs fromn fh pudinical

b=t Y



“The Zadure to dedl with ihe scmnimerdctions o 1pe
Tremnal Cortmissur rece s virrwally mesn e,
Wi irdepehdent review process,” the jotnl presedlation
1 the [9Y95 Tneonial Review Comrmss on by Lhe
Care 1t Judpes Condercrve sl Lhe Cancdian Tadjesat
Counclazgrel. Trwoted thal tus Cailure pices 1he
Juliciary i thie cpvodious posinon of aving 19 engape in
crl ARt discussionz ubour compensatiun with o bracck
al guverr.oent hat freguonily argues hedone il couts

Tle rrieere appeargree of judpes Teedpg 10 nerotiote
wilh e Execative Branch cun enly enode che puslic
prreeplion of judizial irdependence.’ the sl sion
vimd This ondeg.cable eesull cannet be 2veigdad ander
the coTere sesmem Ve sl thererfone, Wy o fe-eslablish
e oo 1ewn poals of depaticeizing (he process and
prorgeling the mdzpendence ol e udicans

The Juinl submission s anabesis supeests thn & princpal
reisen fe ahe fuilwes of the provcess celaes o s ahsnpee
in parhamencary rbles atler the Sootger 408 provisoms
relured 1o The iriannial process weee approved in 1941
The Act veyuices the Commission 1o report withmn six
etk s anl the Miniseer ol Tustzce W table the repot j
Purtiamen: ne Loter than the [eh s iting day afer
FEuiving af bus is silemt or whar 1hen hioppens.

Under the rules pravailing shienoibe Ace was assed,
parlaientany costnrilees coubld ol csarming aul spake
reconeendatons on neports such as thase gf Tracnnial
Conemsissinng umeil the Gevernrnent g Termulated i
10 szt uoeler e rules estelilishen] subeegoent to
[ir¥sage, mal hsrmentury comimitiers were able to oody
s repony aned develap ©1ei: awn peasitions urd
Fecammendat.ung befare ihe Government made <=
Positicn clear,

Az a resulr the ahjectme o sernving jolciai
SoMpensaLian rom the palites | processes was e feanc,
with Uie vonsequence, s the ol submzssion zrgces,
that "maather segmient of sec ey has ils salary and
Bened it wdpstmen - sorutinized threagh 25 masy
fareaal rep ais the Federal Judiviacy Tach of these
BEps lukes poace in Farlianenl. The camenl tricneial
prowess by o snlitizized judicwl salaces to an esent
never enmast plied by the legislaton craating the
Commisenan” “The rub3issian did aor guestion ewker
e rule chinges or the impesGnee o1 Parliamens
ulimately heving the power o deonle Lhese
CLIMPEn=an jshets, bt o arpned the impag1 on e .
Judiciay s Ml urinended and onfoeaee.

Tier vl wiLk s, the aubmiission proposed amendments
Lo e Sttt Avr living e Govermment op ta three
mondhs e s bm s Triermial Commission repan o
Parhament lgerher will a Govzmment Bill sening <
the Govemignt & cespeonse to the report. Tl spbirassion
alsoe propreesd inal Comission members be e lable
@l itriesses Pe(ore e applicable poliondntay

(AT L ] (RPN

Farirg approvel ol thess changes, the submission osked
e Goverrmeznl i e tsiden sigulory chunpes along 1he
lines sugzested 0 she 1943 Trconiad Conrissian
Repor, which greopersed the uze of a *negaive
resoiunie” approisch Lo establishing compehsation :
Lonles viariows Tormmns of this approach, Paeliachent :
wiuld L roveaired 1o rejeor the seeomt e ations of a i
Cerniss un and, i€ 10 icl rac o s, 1he recommen- .
darwons wiould take efect.

In theaz gl sahm saice, the Cunasdion Jodoes
Conference and the Casadian Judieial Cowrecd okl
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that they Rad review ed this appensack, s well os others
wsed in the Faited Kingdarn, Auastralia. the United
Stutes and Mew Zealand. T woaull appeor that all of
the ... prOCeLamy are swperion in pragticy o the Cansdian
prowess” the snbriission seid. *The Asbalian sy e
hias much o recommend 37 end cocld provide the moss
cffeerive long term solut:on 12 the difficulbues faced by
hoah the Foderal Govesnment ang she Fedezil Jodiciars
it 2emng remunerslion for judpes.”™ The subsmission
alse noted 1lan a g pative tesalution approach is vsed in
British Celurabuz 1o asabligh rhe compe nsalion of
rmadncial judpes.

THE “BuLk or 807

Tz 'raile vl #8417 1~ 4 terrula which waonid wllow
recizinen| at full pension when the covthinulion of 2
pudpes ape plos vesrs of s i« 800 Three of Lhe
pest four Triennial Corrissians hasve recprnoended
surnie Form ol the zule af &0 oo dead @ sipnilcm

e Uity ard unlaimess inothe spplicann of @obng
[ nsicn prowisions m the Sudyes At bt weithong
legislonve et

AL present. refircment s il an aniwity 5 not peomidtted
urlil g jrdpe has been e oface for ol least LS yoars and
unlil ke omshe isat least &3 yeass of aps

T ghwir poent suramissdea, the Couneil angd cthe
Comferenice provided am enampele of the @i Tet af ths,
neing [l o Judyre 2ppointed at e ape of 0 mug
serer: 20 verars belire being entitled oy rhe same qnnony

wi o juidge wlen i served far fewer v2ars because he ar

she weh alder wlen appuanied — dor example, & jodpe
aoprimeed a 17¢ e of 3l serve only 15 vears.

JE T e hERIAL

Tais inequiny e compewmde:d yiler exastng leoislacion,
wlich peowides thar a judpe why eaves alfice before
The were ol 63, even afren lang, scesace, s eqtitled vy o
il refund of persanel aecunrvilaed pooion santribotug s
ples mierest of Faor per cont a year.

The geantt snbrovesaem gimgrued that both age and fime

of weovice ch P erode i gud p’s capeenly o deal aith

the wurklanl of the bench witheugh ot recognized that
this & 2Fies Witk rhe _iLI-!'!IEE: sl A g msull 1ae
subizission savs, “ivis in1he pabde mbmed (il o jedge
ke permutied 10 mzline carly. baron Pl pencian, 1§ thi)
Judze s a resule of either age or cime nf sepvice no the
Bewcle i~ unalble o effeclively dicehurge the raipuered
weesth lsind - The rude of 300 prowvides o workcable, fair aed
e lesle il [ bed seceesy do thae sarly reciremene”

Yeilh judges heing appaointesl il o youcger cpe. changing
e wpe prodile s he judiciary and greiding = erup

ol Jutgen abat wr devede mare veacs iz weeting the
Increasing demands of the cone syslen. azosss oocarly
relizinenl 15 perbewlarly ovcportant in enswring taa
iy s rvice 5 recognized and judge: wao no lonpes
feo they oy comrbats a5 1 (he pasd Jo not “find o
ACCeRAAS WY ORI 10 srmegle W st 10 ape 657

1 order b secure the ibeome neveisary for his o ber
“wolare in rarircme it

The subirission ooled 1230 & Tule oF B0 prosision st
he copecially :mponant oo female jodpes . Ly onge 1
the pasd 2 5 vedrs bas the average age of the weren
ipeanied as judees haen higher than thae nT 102 men
who Biree b apaoineed. In oSt vears, the avelage
agcof acw fenule aopeitiees has been seven tn |0

el An e 1l 10w averane dge af male appoinees,
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JUDICIAL SALARIES

Tiee tered three Trienmial Commussions, in 1983, 1986
and LYEY, geevally followed the <ime approaeh i
judiciat ~alaries.

They endoried e view thal, .o decd g oran
pproprivse lesel for judicizl saker es, i most
uppropriune hisas for comparison is wirl ihe salaaes

or incomes of members of the legal prsfecsion of
comparak le expreriencs, anu with the salacies nf seqrior
depaty momnen T They als wccraled thar vilarise,
shonld e ssablced on the besiy of being indexel o
S5 salary levels, mbjusted for cailings of six per cen
and live percentin 1983 ol 1984, Whils che fudgaes
Acrwas wrnended o Befleer e =3y and Fres™ ceilings.
MU prosetsion witk made v b e regquiretoents for
widengnun un 1975 egquivaience. The cffogl of Lthy was
stbubaatiyl It resolied in judees” siladics bging Nised al
EWOS L0 any | 9955 -86, cather chan 5773400, s b boen
recomunenken]  Wth indeaing, chis shoemEall wpes
perpetoale:d.

The juint sehmission caloulared 1har F-om 1985 (o Q02
br L stundand of 1975 couivilencr, the shortfall was
SULE2E a yerar, By 1992, the s3lury of 2 jmlpe ocnld
Fiwe e 50A5 5000 0 veas - - rowphly the sverage
ineume of o peraer in alaw firm of 31 e B0 fowyers.
a-teough subelmtialy below the sverge fre sudmers in
|z Tirrms w b e than 6 Jas vers. [nz1ead, the
Judicil salay an 2WY2-90 was 5135 B

Fertne (w2 Tricnnial Commission. judaes 4id mv sk
3 Slary imcrea- hecanse of 2 wovere recsiiion Tp
Y Case, the Gomermmael el ke day inpuosc o Hwos-

My » s4RLE]

year salary freers un ol members of the puhlc senvice
and on judges. and 1kis wis subssgoently exlended ko
Marcl: 310 187 witk siumnary mdesing of udiceal

sl imies als it sasponde:d

The 1992 Corrnussiun. howeyes, recoet me e )
substantially JilTercn: approach frem ohat af s
predecsssn.

[t recommendes oo ph equivalenes of adicial salanies
I depaaty mimisicrial salaviss ar the middle 97 the ORd3
TR ritthet than o salury in che tange rhat conld be
eyt By i senuer deputy inisrer. Recommending
the rmd-puaml meant thal judges wenlil be demed
silarnes i the bngler exd of the DA ranger.

[n theae sebienission 151 1he 1995 Coramission. The
Council and Conluenee souzhl neizhera cecam m

the 1975 pyuivelenen appraw: b, oor i retreactise
sdjustment L coermpcnsaly for dhne lust salonies during
the 1U3- LTRFY recse porial, ol geked Gae the
Commussion recommend thas judicial <alanes ba
pdjbigted, ar of April 1, 0997 00 e Leve] they wocld
have reached had they bren indened w inflaton dugng
the four-yea: salary Invese.

*The net reznll of such i escommendatien, based on the
Industrial Agaregice udes Tog (he vears T9Y93 1o 1994
inclusive, wokl:d oo mee rowag aonbring judecal salaries
up Lo slphtly Leas vhan i maswgmn Jewel ol slotiey
pand to DM3s" the b eszion avgeed, Flus would
ensRIE D! Sraloney iadexaion veas mgrmgined snd thal
judpees were ireaed onthe same bases s ohe geeoge
empleved Canadian.”
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Ao matiers nava searil, the sabaspission s, uedes will
Tutve sustained, By Merch 31, 1997, 3 sulary loss of
sl 10 per ceet on the Busis ol the Indasimal
Apgregne Endex, ond a Lnss of perchasing poveer of the
samne percontaey as compared o oemplaved Tinladians
wcher an (T2 crer sty poveel ey the fFeeze,

The suh=nissinn alan asked thel she 1605 Comrussion
sharidon the sompa<isn with the wid-rarge D3
walary Decanse 10 S ualy akbeteact e’

Tn fact, the submzssion sad. ot is possible for w DR
[ 2k msare than the mid -range salary becuose the
Tinaig o salawies Toor TaBA 35 iw mn the micld e of the range
bt the epof e rmpe, whioe judges, ondee Hhig
comparison. wenld b limeled st mad cange Dgwre.
The exacl salares of D335 are nod known, the jeirnit
subnsissinn notes. beccuse Lhey are fised By confidentiul
Chiclers-in-C ol

Urer COpaTasan s appeaprtie ful uther reasons,
the subixicsioon areoed  Diepute riei<ers hivee (e
Fleximility jrdpes Yok 1 Like early ietivernent on
scveplable Lerms, as woll af ponsons represenlia g
75 per cool of their salarnes compzred to &7 2er cent
Sor udget, and eiher Bonelits sach ax chacBeared
mumrnrnibles aorl salwrncal peefuormaee boanases.

The submicsiea alse ssked Lhe Toznnizl Commssien o
cocommend hin “Ceeermment znd Pardisment be urped
TEvRE A3 O Luniper &0, supiicss, eilnce or sospend
the sectisrn ol e feiges Aot prosiding For e anma:
slanutory mdexation of judociul salunes. excepl only as
zar al 2n ovecall policy or prorram of applicuion ko all
Canadiuns.”

RRSP CONTRIBUTIONS

[helere 192, all fecterally appninied judges could
consizade o a persooal Beesstomed Bevreinen Sy ings
Than ia the magimam amoun: Fhiv wie riepeadenn of
rhe rigtr el jocdge evensually t receive an aanuily
“ehremeri, ansd affoeded paniad compensation lor Lhe
lesn il 1= rgelt e lifstime Sudical wppointment ac

1ull =alar:.

[re 1592 e v, ks nndem eonbnbellions were
restricledd ot L CCRLand jedies, wn semsequence. lost the
ngkl o accomulate sipnoicanl G she et et
vy inms and v beneb of tax dadeetior s Trurn
santbimons, These chanpes had the effect of reduciag

the wissnnmie walae oA jrndge’™s comperslion packape

The pum eabhmieion dad oot ask Sar e aehe o make a
Mhizs.mum enoizibetion Be utly restersd, sliaong by pric
e 1997 the RESE conzihution oles Bor -udjres were
wacd tn e lawevers o the udiciary cnd, as a rezull,
formed @i elernent i 1M Dinencial assessmenr of

Jeelicizl conmpeasatior price o an appiatze eaving e

prvile sectus Tor the el

B she sobinission caed 150 the armces nes e veed e
suhgttial swnd, Tike £xiatng rules imposing a heary
ety B easly senvcoem, D woproparionile ]y
rresler tmpcl on judzes appoanted 91 & 3 ouager ags
and Ao requITes to seree longes o secere Lhe s
irnuinye b withou) the ciompenzaling spraonumly o
ey an reirerent fuvl tleoneh an KRS
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The sharp FEAFcties on gonkpbaliong s removed
“galey valve™ hat allowed julge. feehng che effects of
siess ar bumaous ta lzase the hench wilisue osiog all
cirs: Benefics ol theur judicial service, e submission
sinicd. wrgumey thil this doss withor oo pensation
creared i iequily st “shocid e e pddpessed b
the anirs ducr e of the “rule of S5 ofi owing the

mdest salan sl justments requesned
PENSION CONTRIBUTIONS

At present, judges whn rezel telirement are wie
Seured S comtinue TAking pension conlnbulion af
seven per ool of salary iF they comlinue as fall time or

SUpEm I meTn jadecs,

The Jvint stibniss ivn ke That eilier puh by sepencs
NI Plans requine wooumLmbudion of one per cerl of
eitrings afer the plion inember booomes elipilhe fon
retirernient on fell pensinn A goncibution af ane mr
Lenk '::lfjlll:lgt.h' salenes pfler ape B5 oo cnwer rhe
(Hinnchaiaty o jadicial saliny incregses being gradier thys
122 indesalion of judicial pensigs sopld be consisen:
wilh ol public service Pl bl o thiges CLRCETING,
the Fubliz %o ice, the Caradion Forces, the Ryl
Camidin Mooeeg Police and Merabes, of Tyr] eme nl.

b suppiermentey submassion m January 199, he
Coencil and Cundesenss urewed that the earment of
Juages ok nppadcd woorhees weder poblic pension plins
meiers (Rl “judges are iegaied ditterently o, amd
ddveriely oo allother mermbe-g at public service plis.”
Ax well privawe plins doona negquize 20w conmi Bindions
freun emplivvees whe corlimg 1oowerk after they are
crgihle 16 rerire on full peason.

C1Y = AWVHUEI

The supplemenrary submmasaan acted that, 35 7 TeseL
ol Lhis diserimananan. the regquirement 1thar jidges
vurtmue making Ll eanmbunens may xe

Lk Cslilatianal.

As well judaes iy pleaTy che nar e ol ape 65 bal
B imler e T and oleer 1o rrmdarcery
retherment age or 73 By owhar apse, the walue of
retircimedt] beedies s sienidonty lees tha at age
63 and ihe acvurnuliced valae ofthe'e comobo Hons
sigrifivanily e,

“Even if soneribenons woere 190 enpat aae £3, 1e
submissions siel, "o s solloaang a Wepical canocr
putk would have cao=ihutes vignsiicantly maic 1fap
Ialf the cost of his o ber recwrement Ponetils LS {1 P T

-

cf reliremene o ape 73]

ADDITIONAL ISSUFS

The Canferemee 1 Council sehmigaicn iesinnensses
the follawang vli nges, masd mvolving refarivels g omor
amendmeEats i e Seelues 4,01

ChyThe Acr shoudd be amended 1o orense wevis.ar
henefics for 1y sponse o 2 udge who dics in octice Lo
A0 per cent ol 1R cudee s salars 81 the e of deuth.
and for the sprse of a retired jadge o &0 per vent ol
the judge’s pensum o7 ey af the Tise o deall

(21 The Aet sl b simended we perncin 1he regieemen
ot Bupreme Come ef Canada judges alter 10 veara ol
service on e Sepcme Cousn regandl sa s o7 e

FoPCRl & [§35 "@:. 1




(30T Acd shuulg > umended 16 rowvids for
mawe iy pamenlal leave of cp to six moothe on the
apptatl ol s cmet pastice:

143 Cansisjunt with uther fece il “epislation, the dor
shntld s amended b0 e lode omemog -Zaw spouses,
within rlw JeTianition of spouse:

L300 A retired judge shauld Be given the uption of
recelving i3 GANL LY On 3 jaw- wd-suarviver busis
- chould she judge ey afler retirement, aed

16 The entitlement m lederzlly appointed jodges. o
grep life insarsnce coveogee sould reflee: the
viwerage providad for <eeer el servants whao aee
rivvered by the Esceonre Plan [his would provice
[l wenk group lerm hife voverage up o an addizieml
Lt sy salary and continug o5 et rement wichnui
reC L riin

“Acerpted cquiny conside alons sugpest chag the
ETUUR I imsazangs [avel of coverage By judges is
rgcdeguate,” the subrssion sad. “lacrcased |ife
imsuraroe 12 of parbcalar importince geeen the e vl
of 4 judge’s nght 1o muke 3l BRS™ contobotions sl
lke relatively I surervor benetits which wre provided
o the darafaes Adan ™

ALtng end of the Biscal yreae, o il was passed by
Panliamen! sxtending che werr of the L9%5 Toieni:l
Cottimisaion by six monihs v Seprernber 30, 1906
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APPENDICES

MeMBERS OF THE Canapian JUupiCial Cousci, 199506+

The Right Honcarahie Amoqig Lamer, PO
Chizd Justce e nf £inada
Crgirkom

The Honuurabile & kan 8uEqachemn
Chief Iugwce of Bofsh Colwmibo
Farer Ll e-0Miekibedie

The Honousahle [ome 0 O urke
Chief Jusber o bova Soobs
Reponit bie e heaiimmnm

The Henurahle Rdward T3 Buyila
Cleicf Justice of Saseatclewan

The Hencemabde Moroan H, Camuthers
Lhuef Jaxees e vl Pringe Felwaaed filnm]

The Horaoutehle Lionald H. Chngree

Axsrwrzerra R fugdie oof the Teee Conert o

{erna;

The Honuurable 1.-Clende Couture
Clivef Neitwe of thy Tor Corrt cff Crarmd

The Honewurable Joseph 2. Daigie
Chigel fusgice of the Onund of Chigen s Bach
of Mew Brumewich

The Hedourble Mark M. de Weenlz*+
Senaer fpdpe of the Supreme Conrr of A2
Mepzhwerr Terkcrorics

(N June 9494

The Honanranke: Bens W, [henn
Setellere Axskciule Chief MiniEce of the
Jugerurr ot of Qrueched

—

oz

T2 Hivmaerabde Pairich T2 Do
Asseciate Chicf fustice af the Supreme
et cof feftivh Cenymiais

Thie Hanavrakly; L harlzs Doban
Chdel Jusince of fnariao
ma Cehiiany 1906

The Hanograkle "#ilham A, Essan
Criel fuseice oof the Supreme Cowrt el
Rrurgiy Cofierchin

The Honoyrable Cethenne A, Fruser
Cadel duschor e Adlasrta

Tae 1langurak-la Constae: K. Glebe
Chisd Tasrice e dve Sippeeme ot of Moo
Seoded

The Honourahle Nos] HoAL Croedndps

Chivl Justice of Sewfoenood
Hu Topce miser POS5

= Fup ok fe Srarnar crd Yoelaonmen e i hel, nemces o lhiaz se 2 0 phaen moe
"7 The s e o the SupEme Coars of tha fabon me e Heettwes: Tas e shemal ar the Coure | ey b seris

»—
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The Honoueakle Jumes B, Gushos
Ciief Reviee of Newfaoundimed
civoun March 193]

The: [lonvoeakble Berjamin Hewak
Cliel Aesteve af e Soeed ol Queen 't Bemcll for
o oaTinesday

The Hwourble T Alea Hickinaa
Chuaf Juseece of thae Tried Divivios of
the Sunirme Cowrd of Mewfoundiond

The Heentweable Whlliam 1. Hoet
Chied Dortiee of Now Frungwied

The Hunnurahlz Ralph E. Hodson**

Jorrwd Judpe af the Supreey Conrd of the Hufow
Terrifary

Clrumn Tucy 1995

The THunourable Julios A Tsaac
Codel Nenniey af thy Fedeval Do of Canada

The Honsi-amle Tarppes A, Jerane
A ssacioie Chderd feeive o the Feelere! Canrt of Caviada

The Fonnuorable 1yse Temics
Arscoitfe Chrel Sistiee of the Sapenar Caond of Quetec

The Honruarable Parrick . LeXame

Avgininie ey Destioe of the Choreo: Crowrr of Tusroe
(o Felmuary 1996

CRirf hextice Af the Chengain Ooxer of Jusmice

iiram Fehroagy 1996)

The Hemwourale Keooeth B MacDuonald
Ol fevriog af Dee Triod Dvisdonr
Suprener Lngrs 2 Pripre Edward Island

The Hanoursbic Denald B, MacPherson
Cang hastice of the Cownt of (ueen’s Beach for
Saskarclewaer

— -

The Hongurable B Roy Mokdupiry

Lhiep fusgien ef e Chptaric Ciniet of furgies
fun Feleuary 1906

Cheel ustees of Dndirers

dlrom Februane 19636

The Hancawr abs Cien gl Beoier

Acrciaie Cgd Juoiion, Fomef D sive

A the Coner of Qeeds 't Beucdt foe Maviteba

Thrr Honswr=ls Freme 2 Machinn)
Chial Rasrice of el

The [[umcwmayle W, Eeoweh b
Cliet Jastice uf (ke Cowed a? Qerves s Bosck ol Alkerls

The | [onamaple John W, Mardza
Aveciate Cliel fustee of Drgneda

The Hnauarasle Peffrey 1. Clliphani
Asserite Ol Susdiee cof the Cogeer e (eeese's Berer
far Mopfleohg

The Heanuribl> lur HM Paloicoer
Acrncase Ulef Sueiive of the Jurrerae Doaeee aif

M S e

The [ Tonaurntle Linvrgace A, Pottras

Ol artice of rie e i Oeaan of Clavelame

The Hemsurshle Baokand 1. 5ol

Clider fyvtioe of Wendrefs

"¢ Hencurable Hedlther 1. S1zich

Asseweete Clieeyf fusrsee eof thae CMtted e Contert oof ussive
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CommITrEE MEMBERS AT Magcu 31, 1996

Exccative Committee

Chief Twatice Acaen.a. Laoie: oOleraan g
Chezt Dasieze Lo O, T airke
Chief Judge L-Claag; Courize

Chist Iostoe Cathenine A riser

Cmief Jusree Brjaris Hed ak

Chier Tuetice Bennmesth B b laclnnzid

Chief Tusrice Allan &0 kiceon

Chief Justice B Fus Moy

Chael Josnze Picns: A, Siemad

Aossoiate Chees Jusi-ce Jubo W Monden

Standing < ommittess

Adminisiralion of Justice Commiltes
Choed Justive Patmick I, LeSars f Chiddrtiaal
Cliet Joztige Josepl £, Daigie

Agepciute Cheef Justice René w. Chonme
Acsiciate Cheal Justics Paicizk T Db
Cloet Justivs ConsGnge B Gilule

Ao iile Chesl ustios fefirey 1 Oliphanl
Assciate Chzd Justice Alln B, Yachawich

hil

Judicial Benefits Commitiee

Cheet JTustoe Conslanes: K. Glube 1L Maipe rira b
Chief Jnznige Edward . Bayda

Chiet Judgpe | C i Cuutre

Chief Tusmse Czinerine A. Froier

Crugl Justier B1lan W 2E sl

Asitkiate Clrel ustny Guo=a'a Mueewr

Caiet Jostor Richard 1 Sood
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Judivial Conduct Committee

Choef Inctwey Allun Megachem ¢ Chgimman)
Chied Justive Lumz o Clurke ¢ 1iee-Chalntas §
Choed Tindge 1 -Clawde Cunlues Viee-Chuw e
Chzef Justive Catheoinz A Fraser

Chicf Jusigy Benamuo Hewak

ChRiel [ia-a0 Anignig Lamer

Chiel Nizitiea Keanerh B Desnsd

Chiet Nistice B, Row SeMunoy

Chact Tuseice Pierre A Miclaed

Axcoraie Chiet Justize Johin W, Morden

Judicial Education Commltee:

Chicf Justice Caberrg &, Fruser (O hairpersm)
Chief Jos e Morman A Carratler:

Lhuel Juslice Lame 00 Clake

Chiel Justize Beajarin Hewsh

Cliael Twetcye [ Alex Hizkman

Chief Iisoes Willian L Hovt

3 Tessaee Ralph E. Huillyn

Chaed Justics Julics A, B

Aszocube Chigl Tuzshize John W, Morden

Chisr Talieg Lawrenve A, Posras

Judicial lIodependence omutitte:
Cheel Justice Beochard 1 Sewr (O errmman )
Chiel Justicr Edwrard [0 Bavda

Museciale Chied Judpe Cornald H. Chreivrie
Cliet Justiee William A, Essoi:

Chie” Justive Allan McFachern

Chiet Justice K. Boy Boblarmrey
Asaaynite CThiel Justice Lerald Mercier
Clwel” Justice Prerme A Michand

Thinsl Juztice W Berneth bloere

A idte Cliel Jwstce lan H AT Palmeser

Appeul Courts Commilbee

Chief Justice LY Clorke "Cett e s
Chat Loshice Edword L, Bavda

Chie? Jusrice Moninan H D rothiers
Chief Jusrice Catheoine & Froser
C'hzet fusber lame: K. Gushe

LChiet JTusiaece William L. Heovt

Clhuel Togtaee ilivg AL zas

Chiel Tnstice Al MuEachom

Chicl Tusoce R B Moburony
Chiet Justice Pierre &, Michaod
Asniale Chisd Juelive Jobn H. Maorcon

el Jistpce Rickard P oScokt
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Telal Cowrts Commil v Avmor e Chied Factuce Gerald Mercer

C et Jastice Conscance B Globe s Chairoerai g Chiel Tuslice ‘W, koznaeth Macre

Avssuciitie Chief Jucee Ponald H Christie Avanticls: Chict Lisice Tefrey [ Eipham
Chiaf ldee § Clande Coclere Aoistcale Chied Mashce Lao HOM. Pulmetzr
Chigt Dzstice Jaseph £ [aighe Chief Justice LanTence &. Poitres

Asmoviile Clief Tustre Rene W, Linonae Agmaiate Chel Tustice Hoesober b Soith
Associate Chiet Jostice Painek D, Dobm Agsogicle Chiel Tustice allan H T Wachuwic:

Cliet Justice William A, Exwon

Cluieel husrice Beajumen Hewak Finanwe Cammiliee

Chiel Fraticr T Ales Flickeen Cheef Twslvee Domald B MacPhersen 7Chormnoe)
Mr. Justice Ralph E. Huddain Ascacnale Cnet Judme Dapald H. Chrisie

1 Asgaiate Chicf Fosace Fames & Teroae i Justbz Wl lizma L. Hage

Ao tate Uil Tusd oa Toygsa Dariens

Chiel Jestice Patrics [, LeSage Clinel Destess Remneth B Yo Dnald

i Chael Jestice Kennetl B, &acDonale fosscctitie ek Justor Jnan W, Mecdes

Asmisine Chiel Jusiee Lyse Lermiens,

Ad hoe Commitiees

Judges Compuier Adv iy Commibies

LT

M. Justice Marvin Citerrman (Cherroeem; Advisurs:

Judgs Pievre Asclumsluly Dir, Martin Felsky
Mudam Jestice Maney Barerdn Mr. Rubun Frinc=on

M Justice W, g las Lo Proeszon [lane? Fowlin

M1 lustice Man e Lapace
Madam Jistice M. Anne Ruwley
Clier Jusice Rickird 1. Scatt

Mudarn Tustice Lawric %mith
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Linison Committee of 1he Canadisn Judicial
C'ouncil and the Canadian Judges Conference

Chicf Jugijce Beyjamin ] [ewuk i Chayrmad)
Chiel Juzice Fieere & %ichaw:d

Mr. Tustice Bruce Cohien

BT Tossioe Ouy Krodt

Special Commitiee on Equality in the Courts
Chied Juetice Constanue B Glule [ Chovrpersonl
Chichl Judge T lauds: Coulure

Aspocaeby Chigf Justice Tyvae bemeus

Chicl Juznee Painek T Lefoee

Chiel Juniive Richard 1. Saotr

Assoriile Chizf Tustice Allar L] Wachowich

Sludy Leave Seleclionr Commitier

Cliwsl Ju=lice W Eenneth hosine (O efmmen;
Cliugf Tustice Tonstance B Gl b

Araingiame Chiel Justice John W, Mordeo
[1ran Mopmard Earti

Dean Peter Macklinnon

working Commitfee on & “Code of Conduct™
Chied fustice Richurd 1 Scon

Chuef lustice Allan MeLachern

dadam Juztice Flizabgh MeFadyen

Cheef Jusnice B Ry dMeMurtry

Chief Juznee Piere Blichamd

Profeceor Tom Cromwell

s Jzanmniy Thomas

Nominating Commniliee

Chief Jusiace Benpanin Flewak fORorman)

Chief Jushce Boarman H. Camuthers

Chiel Justier Pauicx ] Lelupe
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CONFERENCE ON ASPECTS OF EQUALITE

RexpERING JUSTICE

Muvernber 1995

he Cunberence on Asrecns af Sguatite Seadceine fertice. hzld o Holl Quebes. from
Fusember 17 6 19, 1995, bed the larsest aiendance of any sducational canference

crgansxed by the Cowneil aod wiss e Targest golbering ol weer judges 100 aaadhan hsiery

Conference Plonning Commitiee

Thi- Howrewnable, Boadie 5, dbellu (Chicr)
T'ne Honcuranle Catlamne 4, Fraser
The Honourable Constance B Gilube

The Henourable Claire L' Heursss- Dok

The Burenreble Geonnca R Jackson
The Hurepralle Bevares Melachln
The Horgurzlble Mizhils Tve

M Toanmie Themus

"R RAMME

Eriduy. Movember 17

Opalag Rowerks

The Kight H.auowrable Anconia 1.amer |
Choof Juskive of Caimmdaly |
Chairmue Caredian Jadicial Covaned

Rovsl Tu'ale D wssion:

Judges I the Mhakimg: Equeltiy In

tive Pre-hedicial World

Moderaloe

The Homaurah.o Allen in:ben

Feders] Coee ol Appeal

Parcichpants:

T Hurvarzadz Fagle Golrer

Fiarmnper MPreds i (CHA
Dﬁ:fu.'zl'm:-_ Ihesraeme, Qaeree 18

s, Cecils Lanosie e
Ferrmes Preadwn TEA
Furae Aowckes, Fenrunboa

Dean 3heilab 3anin

F:p;.'l.r_'-."| .'.','-L'n.-:', Lheriin "'.'- I:_;.'J'a':'.'rl.'

Cean Marilsr TPihinslan
M gacade Bt Leoe Sofieend
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TDean Sunda Kambiris
Faealey .'-_r' {,.r!h, Ieive esine qlr I::'!l'.;.ru.'.'.:

Diewn |2 nn Smich
.i"-l'll.'u'lllf} -:If,r-Jr.:l'h. T
Saturday, November 1% Thaaries of Bqualhy

Introduction of Speskee: The Murearae Catnerine Fraser
iy Seedice af Afhera

Menary Address: The Hoaaoiable Clas e L Herreus - Oubd
1 Sipnrepte Lovrr oF LN

Fanel DEomssion:

Muxtvratars The Honourasds Michile Raover
Preqident. Qb kg fighes Tribune]

Members: by, Boeeinury Birown
Chorr, Bndeion ke Bighrs Connmiasin

Frrariessr lowan Caller
Fudvundy el Carw, Metrd! Leverns i

Mela. Thonina Gz hine -
Chif okl i Sl e Blemair
Ry Comlindaadie

M. Dravel Lepodshy
Corrdn Lone SHBce, Minsser; af rae
Ay Quanern o Cinpa ki

Assaasing Equallly

Introduction of Speaker; The Hernnerable Corzsdace Clae
Chfcf useice of dhie Soew Sroru Snrese Congs

Plengry Addrgss: Initge: Panpgee o Wl
Lliatnd Srate -:’.'r]ur.’.-.'.l".l{l.up.;'.-l."r
fhir 1l Colaentan Cnoid

Panel Mscosaiom;

Moderudor: The tlenocruble Ceorgiag Jacksor
Seprkgaehmaan Cogr of dnpeel
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hlerm hers:

M Alwr Jube
Eilelead P.'._l.:r Fllier Cae Preste

Profeszur Col wen Saeabien)
Fgoules ol Lo, 3G Careeesey
M Haraon 5 iligu

Eelgtairial .F'r.'_l.:.;-' Eulijer, Toaromio Seay

Profeszor Lomise Vi
Faeylis af Lak, Ueiverséns of Mmmiqmal

HoNOLRING THE JUDICIAL PTONFERS

Introductbon of $peaker:

Speaker

Intredoction of Poneeras:

Einmeers:

Magonz Montgomecy Bowker

First woman on Jhe Bamay and Jeeenile Ot

of Adberin [ 1904}

Réjane Colas

Flrs! wamart High courr fidge in the Camsinrwealn | [968)
{:laire L"Heursux-Dubé

First wantian o 2 Apead Citerr 0 Quebec (1979

B workae fror pie (il Lawe jursdtonion

am thg Sgperdetd Conckt off Canaada (8T

The Honow rahle Cloime L' Hewceux-Dubé
Sepreie Do of Carnada

The: Henueahle Allan Bock
Mingsrer of fesigee
Attoener Denerol o Camadz

The Honouruble Bevedey MeLachlin
Suprere Coned of Canada

Sardra Quner

Firer wostan jid'pe in Mowa Scalig 11977

Fartivzu Prcdfom

Firet womoe figled ae dir 8.0 Provincial Qoo

FOrimEmal Divisewabé (97T the Caukry Crawed o 8.0, 0P
et the Supewme Coeet el B GIRTT

Mubel Y Cirmp
Firet wiimern o Mep Cheturme fl'ull.lr.rf-e:u‘ ok FTRFT]

Berha Yiwun
First warmp o he Supreme Cowrd o Canada | Fe3H}
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Sunday, Nevember 18 Equofty ol Jehdal Hewtraity

Intradoction af Speaket: Tl Honcurakle Lyse Letnicias
Assordare ERinf Jastive e the (s buc Srepes i Snars

Flenary Addrass; Tls Honcargkle Beverley Mcelachlin
Swpreaap Coprd of Concdlo

Faoel THtrnssing:

Moderatnr: The Hoooumtle Lonise L hamon
Shereddacs L eowr! e Nl

Members: Freafassm Taegues Foémiom
Flreetar Fulfafie Lo Begeurch Serdne
Fleeesriy of Moaieeal

Als, Roberd Jamnesen
e budnsn, Cheta i

Twilessor Boderick Maodonald
Fiig wdre of Lenwe, Mol Ukiverany

Profasior Katuleen Mabwney
Facuine af Lew, Efoetydy of Calaleey

Eniceeduciinn of Spesker: The Bight Honcurahie Bnan Dicksen
1-unch Address: The Honourzble Berths Wilson
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HUMAN ANT FINANCIAL RESOURCES, 1995-96

ma U ntacil 1= served by an Exeoyrive

Burector. a Lapal ntficer amd twy
sORENT sl uated at the Councii affice
I e,

Y9540 EXPRMNDITURES OF THE CANADLAN ILDICLIAL COUMCLL

Sahics end Banshts ' B 5193, B
¥anepalod oo und Communiv piong - o - 43,558
Prcssined 3k Sy ol Senvie: TEE:
— ' I
Rerchase, Kopan and Uskeep . ) . 4.5‘5_
lIril i, F-'tﬁTernIs 1 Supplizs . 1% §4e
Errum:n and A:cuis ban o Mudiney and Ecipmen I+ hed
S . —
Il Borer-meem Sy i es - 119 861
T8l N " 839204
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LM Thase by-laws miy e
cied =5 the Camadicy Jacliona!
ikenef! H‘r'; I I

ARTICLE 11
fntc'rpm.'umm

201 In these by-luws.

(20 A means the Ay et
B SO 1985 cl-1:

12 Chaiman' means the
Chaef Juztice of Choala,

() Comogil” mean- the
Canadian Jugdicfal Come:|

1

g Y

I

CANADIAN JUDICTAL ARTICLE I
Meandgs
Council. By-Laws
arw Meny BT Thees ska'! be i wnnal
reiirne o] the Council whuch
ARTICLE 1 shizl] B le bl g ihe mrgasd Iy of
Tirfe Septemaer unless the Execertive

Carmrrnies ey e e se.

303 The Exccutive Cammrliee
shall 1i% she dite and plage of
the annual meetiop befor
Agusy [ bug SF e fale 3o de
w1, ihe date and pluce shall b
tixed hy the Chainmor.

34 Thers shall ke nuds pear
coseling af the Cowneil in
L a, a1 oankch of arch,
poes the Lxecubive Commaties
dueecrs otherwi e,

3104 5'|_:-L'|;i:||_ 1r|1,:|:1.i|'|.|;5 uf the

ealithlished by the 4er: N .
[;] "Em:utif'e Comimitles” e Conneil muy ulse be called by
rzams 1 Fapoutive 'I:_:'l"'llni1l.-:'|.' the Chierian, E:-_'r' the Excculive
' C ' Summneler, hy ¢ al or
vl 1the Crancil as provided Tor 0 Cumznes, fy Lhe -
s By laws dl b weriien reguest of nol
5L _" M H .= . r
[Ep “Bxecutive DATechsr mresms J'H ”!‘Ill [ﬁ "I;'I:.::{s ';I'-lf ]::E
Council as penvided fov ir chese ' S
byl F ! * fivzd by the Council, shall be
1y -l . : ;
IZIE- l'Il‘l"itlnil Vae-Cha rmen™ el by iy Cagrentive Commil-
I1.1::;:|r'|$ i "f'lu:u:-f_‘l'mrm;;n o e, cxaept o mesing called by
s 4 Fryerbe G 1 he B rthe: Chinendin fa whick the
Council lomger tJ'th rhe u.lh T Chairman shall fis the date
3 L%
. . arl place.
%W ice-Chairman, v
- [ B .
':E:I juii: m“”’;’ a-'_"llf'e i raroa A 0% Poaice af the dme and
:LFE;EM;L?EE g; an Vo place uf any sach spacial meer-
1 - A1 . .
) ing xhall be cormmunicsted k
. . 1
"“"‘Tﬂ“ﬁ*?;‘q""‘?:*}‘ o ey e imbee 07 the Couacil
15 noy irst Vice-Chzirman: ; ;
il “WicesChatrman ™ oo i lEI '-T.IJL'I'.I'I'I-.'II'IE::I.‘TJ.I!'i e I:;?:uum
, ; * R cpartbes deda g eagedient
;;m;-chmn‘nan putsuan? b these hawime Pagae 10 the Cifcums-
-laws,
1 * LHHLUR L) 15 .
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Fronl ru

(LRt A

A wrrberoc -l
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Liwiy 1 g

shivpas cxrepta mernrg callal by o
Chairmaa. for which nocdee shall

he riven inJ munner deemed expedzen
by the Clusirman.

J06 The Excovove Dirgeror skall give 1o
cack member of e Doencil 3 leasy M) davs
natice od he time and place af @iy meeting
af the Ceanwil,

207 A ety of e stembes ol 2he
Conac T shall cngistiruge 8 quatm

308 Any neeting of the Creneil may he
Adjourmed W soch Jate and place s Lhe
Couneil tnay Jdeaide.

J00 The prevnding officer ac all mcetings
af the Couwnvil shall be:

fal  the Chaivngm;

th: in lhe absence of the Chaiomar, the
Fizst Wice-Chaingan,

(£) in the arence of the Chairmoar and
the sl ¥icy- Chairman, tne Stecnd Yice-
Chairman, ar

td;  inthe absence al the Chwrrnen and
the ¥Wice-Chansnea, Lthe wenior wember of
the Coutcil present ar snell mesting,

310 The Cuuncil may suchorir: any
prassnee who s el a membeee of he Counctl
1ex attend, bu? mal oo vode, il a oeeting of
the Coeunedl.

311 Yoning oz mectings of rhe Couaeil
shull b= by 3 show ol hands onless a wohe

ohz haimiaa

Ter'ur

CheTe

R ITLATY

Clur-irn

L L

Nite 7 R 11"

1A

Ecibie
Cimrarler

'rrua e
ded uid "ol

ARTICLE I¥
fAffras

4.0 Exceplas provided inartcle 300,
the Chairman shull prosids ol all mestings
nl e Condie:? and af fhe Fseomtivy
Comniles, ard shail ke the Chicl
Esecutive (Hlcer of the Cowncl

402 The Coaioman may desigoide e
rhciribe: cfofe Codmel oo e Vige.
(haimaen ng the Coong: [ at lgast ang of
wbom shall be an clected member ol the
Exe utjws Carmimenge

44 The Viee-Cladrmen shall haold o
al tae pleasure of the Chaiman.

4 The Firsl ¥ee-Chainoano vr. in the
ilsence ar the Foral Wise-Chinrman, Lhe
Second Yice-Chaimman, »hall acl in the
absynee or disabeluty of the Cheirnan amd
perfor sl other funcoens and dutjes as
Lhe Cvancil may detemine,

405 The Camorar may froqn fme
rone desigmace 3 Vace-CChairman o 4ol e
Chairman of the Executive Commueer,
aned the Vice-Craammion soesaomied shall
Lkereupeen have the gethorily and

respeon subaliny of the Chinman ol sugh
comimittee subeck o the righd of the
Chisirman to resume e chairmanhop
iy Tarre.

1416 The {Chairar sholl dessgnate ane of
the YiceChwirnen t ke chairrman of @e

Ciwvus LEr
by seceel Ball s tequested oy ar east Lzn Nudicial Condaer Comncinee. who shall
M isers. held pifice at she Dleasare of the Coamman,
anie - LR The offce of 5e Ceoeen sha't e n
S he Nazioral Capital Reginn.
L'C % Afalll REZJIF0 = 159% " 514 15
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Arblpy
Mar il o
INTRTTIIE S

Maroe

4 The Council shall uppoint &n

Foracutive [ aracor whos % mne g memlwere of

the Caurcil, 212 may aso @mploy other
persr il g reguiared for the Bl aaad
proper discharye of il duties and
resporsibilinies

4.0% The Exe=cwrive D¥irecior shall pave
chirge o the nfhve of rthe Council, shatl
b sespionsille for all mariers pencrally
aeohibd rov e poasrnion ard shall pecform
all dutics regguired by the Chainman, by ™z
ol oc by any of ds Commrraes

I Where, doc any redsan. the Exacotiva
Erireter s vnalile v 261, an aeling
{isecutive Direclor may be appoined by
the Chiurnian-

ARTICLE ¥

E et bilid If.g'.l Hrm flea

S0 There <hiall 20 an Eveculive Commities
ol che Counzil conzisting of the Chaitman
avad mine rwrhers o Gk Counetl whia
shzll b plected by the Council from
dINE i hernbaers,

FA402 [ e Chairmaa eppoinds as oos af
the Wice-Chaitiicin 3 pETEN STy s nol
clogted (o the Execicive Cognisunee ghae
ViceChairnan shall be qn adeitionat
mratsber at the Exacuarive Comonittoe.

30% Throo members of 19 Ereconve
Cammines shall be elecied ol each aonual
mtelag and shidll hold ofee for thoee
vears. A memhet of e Exeediee
Commitler whose tem =xpines al gn
anisual e g shall et be cligble for
ac-eleeien untl she follow:og aonwd

gyl il 8

k]

a LS

LR
mm

ERLTTEer T |
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[EEYRTY S

[ TIRTRN
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[CESTIAILY

S.04 When 2 member of the LExecobvy
Caamieninee fexifns thecalrom or ceases m
b a mmember al the Coung:l the Executiee
Loy T 11y Apgiin | Anoee ieenher
ar Lbe Caunedd ax a replacement 1ntil the
nea il sgenng el e Coungl,

EDS When @ menther nf the Exevutive
Carnmitier resigns theefrom ar ceazes o
fe = mermsber af che Council, rhe Couneil at
1 ek anpi) meeeg shall eleel e of
iTs MEmnels i a repriaetaineni.

S A mehber of the Bxecutive
Crommuitbne euscbed purssod o ariche 503
shall bald office cnsal the expuy of The
e ol office of he person being replaced.

SA7 The Exccutive Conmilles s
reapenabde M7 e superisdion and
azaage g b of the gffais of ithe Coangel.
Walhout linsitime the peaesliny ol e
furepoiny. the Executive Cominictse shall
duve ol the prsee s vestesd ingze Cowneil
except For (1) e makune of by laws, (1)
1 dppinoment oF members af the
Exesstive Commilies and standing
CLTRMiltees et 1nan 2% provided nesein.
and (it the poseees of the CTonsei| o¢ferred
10 m Artcle W ol Lhese oy Laws,

EAM A cooerily ol e members ol the
Eacoutive Comriiies shood consumne a
g LuTum,

M saecops of the Executive
Cramerp e phall ke leld ) st ias ol s,
Im <uen nenrer. at such plase and upon
swgdt oz e Ly Executioe Cumniltee
vy Trearrs Limse fo oo 4lete onine

EM) The Chiirman, « Yice-Chairman or

Wrana,-
any Inree members My, o any Gma call a
1meeline sl the Bagcutive Cemmmittec.
I = LEHUIL FLOP2ET = VPFFE- 304




LA ThT 1]

% ering
[aTh o U LT

AL T IUE TS TH

501 Aciewnluena enaganged e ip wriling
or by amy elecioonic gudhod, by a.f
muembers of Lhe Executive Commetiee,
shal? be as valid and effectuc] as il 1 bad
Boen puissee af a meefing, of the Execuiive
Commitles Culy called wod Teld, Such
resolulivn may e I bwd o more
caunterpuerts wch tagether shal! be
JEEITC 6 CRASTHIIEE QRS ek [utme i
wrling, Juch nesclulion shal! 1 Aled
will 2 minutzs of 2ne procesdings of the
Frecutve Compiilles and shall be
affeciive on the darg el theeeoa oo if
oo date 15 specitied, when filag.

ARTICIEYI
Stareiomg ok Ad e Commitiers

AL Thees chall be o Staedomyg
Commitnes wb Lhe Cauncihon 2t o 1he
fallraine sehjeas:

[at judiezd vondacl,

w1 pudiint ek,

[ judiciad Deaelies,

[y judeciad independence.
(e} alminisoranon of jLstice,
(11 hoaoce,

(g] wppenl courts, and

Chy gl enyes.

6402 Ew:l standing commillee. excepl the
Starging Comemiviess of Judwal Conduce,
Appew] Courts und Trel Couns, shall have
i rriamieem a1 five migncbers weho shall by
elecled ar eaeh annozl mecting,. The
chuirrean of each such connoitee shail he
elavred anmmally By i roembess of 1he
Commitee Fom amoneg their own oLnbiee,

L= hvd )L

zoemen o 803 The inembers of the Standing
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Carnentiees o Apoeal Courts and Tl
Lnwrts shall reapezovely 2ansast of he
Crunc:l memhers whe arz embers ol
such wuurts ard the chaismen of such
contn Lies shel be toe Chied Lasices of
the Appen] Court anad S Trici Coud of e
prowince o femitcny 1n which the aexi
ansual mEcling 1 o be bl

Al Sy vikcancy i as1anaing cnmmiilee
arising et n ar nual reclines may be
lilled by ahe Execuive Camaince,

A5 A& simding commitiee w respangikle
[r T e nievemen: of 05 ohjecs sulbject
1% e ppiavil of e Fonanee Corminiies
Frar the expendilers af puehfc funds.

fdMs Anicles 505 509 and 5.4 | ol these
Iy lawes apply secters matandin o any
et o Lhe Crinnizil

GAFT [he Chaermaan. she Briocuive
Cornmaitee or e Cowncil rey establist
and prescreibe the sowers and Jues of
ad hewe coomnebiess, Tuslisss whes are mol
Connei b menibars may ke el eded o che
membership as needed foom time o 1me.

oM Jugtzes who gtieod & nieesug of o
2unding or ad hoe zammuties of the
Loonnerl oy cailed By ats chatrman, and
Mpe wheeh wppreread ee pcled the clegting i
Becn reveived frem che Cocncil Chaimian.
shgatll b pecpmbinig s | rlagin e by in s
srehding e Mecting parsiagt oo soelion
41 L] of the Act.

KRN
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ARTICLE ¥TL

Momeree ”..TH Cnmar i

LA Al every anoual meeting the rembers,
of the Counea] shisll ele: 5 three-member
Nominating Comminee.

.02 The Numanine Commilies shall
appoint rom amongse ity membkets, &
crarrriae: who sbuall veparces the work of ths
Lmrmilies und preside cver Is mapingy.

T} The Wondzuming Comrnniee shall
neminals candidacss For pyembepship an
rhe Frecng v Corrmzites aad o ol
sliinding commtiess,

T4 A written repoen of 1 rosoematon s
poopased by the Nomunuting Commitiees
shiall be s=nt ¥ che membars of e
Council ar lzagt Wb davs betote oach
aneeal meeting of the Caurcil.

T8 Ir peeparing sty report te Momisting
Connmirgee shall cunsider andd, if possible,
Tarmoate cardidates who will faenish
regismal Al jurisd.clisnal representaion.

T Molwnthsanding the repart of the
NorrmaAting Commitiee. any member of
the Council may sorminane feam Use Tloee
ey ehigible rnemiber of the Counctl firr
election to the Ence alive Comntitices o tu
a Sramding Copumere:

ARTICLE ¥
Leeedicdel € vt

aal

fa: The members ul the Fxeocwmive
Contmieree stialt sonseciyne U Judlicial
Cognlias | 8 oemm L

Nardienlal
=1 Serargprz

LT FE W
albrprrang
Jrrmcnahen
RLEE LT 4"

CITEN e N
LT

I
L ]

11 The Cliairmaow of the Caaonsil may.
atrer sonswitaaen ywith the Chainpan of (he
Tudicial Conkduct Cownniies, designate ome
ar more Yoeg-Chaimcn of he Cngunities
i cacry ok gach duties of the Chairman of
the Cormmigiee ag may be Jelegaed in
writing 9y (ke Chairman of the Comminee
feom tirne 10 Time.

501

ra) Cwvery coeaplane or alleganion renanssd
an the olfive of the Council, canceming a
Julge wehnis snljeer woihe Aes sl be
referred ¢ the Exccubive Director.

() Every complaint or dlegation recejverd
by any rgmber of the Councl conceming
ire canduer af @ judpe whick, in the
wpwnaen A suih member, imay regoirs the
albeniium of Lhe Caunesl. chall B sent o
e Lieculive Bireelar

(=1 A Comnoal member <hall drow to the
utlention af (the Facoutive Mhrectar any
condinel of o judge of Tk member’s sout
which. mthe view of hat member, may
ceguire the auenvien nf the Cowngil, and
sch condiuet shall be treated in the same
rrdnme s 31731 were (he sabject of 8
complunl,

H.03

a3 The Cxeculive Dhoactor shull sstablish a
Hle znd. suhject ao arcicle 501 Hhe ahall
reder gvety complaint or allegation
mencicemed ir acticle &4048% to the Chairman
ot the Fedicial Corduct Commilbes.

a1 The Fxecunve Lreecier shall ponvide
a copy of uny complwal or wllegation
made wr L Ol againg & judge
lagether with & copy of any ceply, to the
Judgs comcerned, and o ke Judge’s Chief
Justice or Chicf Jodge.
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il The Clairman sl iesicw he
cuziphitinl or allegat:on 2nd mary.

01 e e Qe weh=re she £ is
Wirial, ol s i wilhia L snbsiance
end advis tho compiaimant. oo is the
subject ol the complaing, segording|y
with an apprepnate explanaluon:

117 afer Gbraming comments [vom A
judgs and the: judze™s Chied lestice or
Chief Tudge. close the Gie and advise
rhe ¢oapliainanl, wilh 1n approprise
explunaiion, wheee the mater is wilthoat
suDslunce o where the eordps is
indpgoprle or impooper bl clearl v is
T NS £o0gE] o warrank removal.

tb) The Chaimmin may cause Tenber
eyguimes 16 e made where the e is
liwely o b refeael oo Pusel of the
Jwdaeiol Corduct Commitae angd where
further infCrmiion sppears [ be pecesszry
Jor the Fanel to fulfill itg functien.

) Where Cirther inquivics ate made, the
Jushge wha s e suaject of the complaang
shall he proreided o approromty 1o
cespond oo the gust ol ibe wlleganinas and
cvidence against such ‘ulps and any
responiss by the judge shali be ingsuded in
the repon o swe fusther woguices.

(d) The Chairman shall peder any file
which is 00 clgwed. w1 Panel of the
Jodicigl Canduct Comimeties torether with
the report of the funiher inguicics, iF any,
and s e armmgndislion wiich the
Chuirnan may make.

Ol = Avwipl

[ar A mitller whach is iefersed 1o a Famel
wf chie Judicral Conduct Commines
pursuan: g i e 8 0 Q6] shall be deal
wich by a Panel of up i five fmembers of
Lhe Commettee designated For M potpose
by the Cnaiman of the Tudiciol Coneluc
Coomrmtres The Bawl wogergber with
~1ianty o she Conncil shall e gs
Cliurin of the Panel.

Ly The Pane” shull zeview, che matier ang
the epar 3 the tutiher sngaines, i 2oy,
and may:

(1) oolier the makter Dack woche Chai=an
0 cuse further ingtinies w be made, or

tiin decide that po investganon pursuant
by subesems Lo G302 1 aF the A o aedrapge:d
] adp 4 camplidoan gocardingly
with n appropriane explanaciog wlere
thie Tt fu v ihou sabstance o whoprs
Lhe comedugt is inapproprosls up improper
but Clearly is nor senats enough oo
WACTANL remioval; o

1300 rekgz the matzr o e Touncn
fogether wilh a3 awn repnct 2md

cuent hzicn Lhil i ir'l'n.'l;:;.l_igi'll;il'-|', Fursuani
for subseclion 630 2% of the Ao may B
Wi Al

) [T :he Paae ot hides (as an
nvesialiun miay be warranied cursuand o
suhscgtiaon 63023 af the Ao, 00 shall :peaiky
che grounds of ulleged miseandeg) whicls
coeld wamart an invssipulion,

Lo ANer o Faned s coanplated ofa
ceview ol o complant. e membaees, of
Pancl shall nue paigeipare ooy furler
cizsideration of the same complaint by rhe
Cuminl.

PEFORI

Iyes-12%:
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vt P 1 T Comnetl considernag the
repert 0f a Panel. «he Chairman of the
JiwTicia: Comducr Crmeni e shall designate:
WP 1 five members ni the Cansdian fodicil
Comncil fonher shan Twcie whn secead on e
Fore 1 be avinlahle g e2pee on any
albaesguemn Taquiry Convenienz: which
mupht be estabh: hed pucsownt ta1he Acr
Thes e rvhers ser desipraced Shall oo
participute 10 ary deliberalions ef the
Comncs im el o the e in
Letion

the A capy of the repoct of the Panel 0o c1e
Coungil shall be provided e the padee,
who shitll be enlitled fo maxe anten and
Cra subdrissions oo chie Coope] as g e
5 o there shoold b an investgation
purstarnt te subsection &34 21 af the Agr.

rer Aatrer considesing the igpot of she
Firt| and the submis<icns. 11 any, the
Cowncil shall devide:

(1) Ghal o nwesligistion pursuant b
subsecoacen £302% of the Aer iz warmamed
annd advagy g conapdanant ad Lhe
sl aeanking.y wilh i Jppreprizie
erplanglioe wheie U pratier 35 withoo
sumslamce of whers the oandes s
INAPETUSRALL O LMpraper but is not
werioes eraueh W searrang remioaal, e

13 that wn icvendiginiom infu Lhe waner
stial | be leeld parsuant 1 subseclion
O3 20 of cthe A e singe the matker My by
serdcns 1 eh oo seartent remoseal
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Fruldelitun
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1 41231

EN7

rap 3oty psestigation shall b sondugied
hy ar. lnguityr Cemmiller composed of the
narraberd designated pevinusTy pincsitaar
t3 athiele S} tnpether with any
acbdiriaal Memmes appnincesd Ty the
Munuster puzsuant ta seetion 63030 of the
At

fB) The inguicy Commitres shall conduel
e - nvesligaTien i greonlanee witl
fachions G4 aod 69 ot the Ac and shall
resro o5 o L sinns oo che Ceneil.

BAE

1al Al afthe petey be Fore the Trgwiry
Curnenmtes sheall Tw prrrendesd wah copies
wf the Commattee's caport and <hall be
presticect 3 Full voapnes oy 7o be heard
mefore the Council.

chy Where the Coureil, init: ceport 10 the
Minister pucsuant [ agelion 650 ol 1z
Act, depars From Lhe ceponl af the Inguourcy
Convatubbie 11 5ap 0l pevgrihesiess, prl.:n'il.]t:
e damisier wilh (e origml et el Ele
[nguiry Comratinee.

LA

il Wl 1w Conngil receives LTREAN |
trom the Minister of Jusoce o Canada
anrer sulwecnnen dd T oar B9 1 of The Ay
or i regeest i the Attormey Geaend of 2
provirce wider swbaection G200 of the Acr
T CONSUCT A0 ATy a3 e Betlier a jodge
or ather person sheald be removed from
otfive farwry of the reasons se1 o g
schsection 35020 of e Acr the Chotnan
of the 1odicia’ Canduet Commitice shol
ApEEH L mpy W e neankers of the Coneeil
1 5eres on the [oguiry Commities

LA
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B Sweh a1 g e stall ke rorduated in
aseodance wich aiticles 8,07 qnd 808 of
Lhese by-lawys o% though of were an

i nwe Ll

BAD The Charmur of the Canadian
Judicagl O i wd (T Chiel Titswe and
Aszociule Thied Justice of the Federal
Court of Canada sball #ot paracipuls i the
Gonfberilion of Aoy asprec of o omplaene
Ll b rrsiiy e ens e g she ceasicders
i2 0o b necessay oo 5.0 cthe inteszsls
of e o adnmistrion of justice

AERTICLE [X
Sragfiaaee! bl vrioom

YAl Pucsuzne o seckions 4 LELT ard

O 2018y uf the Aer the Counca] muy
anthemge judges W et | serrpars an|
conferences For their continuing education.

ARTIUCLE X
Fimaee

10D Tl Clizergzn off the Coonsg] is
Authorized vy approse the aicemdance of
Federully appuanted judpes ab mesinpees,
seinibars wr soolerencss Reld for & purssass
relaccd 10 the adiminiauaing of justge. M
Judpe attending such L mgetnis. Semular &r
contereace is entled b ‘o2 senshecsed Sor

cxpenses incured, pursoant la section
Al he A

N2 The Finince Crarmaitjee shall
prepare fur Lhe Executive Commidles 1he
Covnel™s smval budget for preceniamion o
the Cominissioner Eor Federal Radicial
Affairs.
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05 ar sk meesang of Lthe Counel 1he
Firwnec Commiatiee shal poesco? a corent
repust o she Apancal afuics of the
Counwil I shell aese suoeavise 1|+
financial affairs and nperwicns of the
Council snd js commmtess, snd underoke
atich tusiber Enancial asssgaments thit the
Cagegi or ils Crecurive Compainge may
Al

ARTICILE X1
Awreadrkeod af By-Laver

1101 Thest by-oaws may o amended by
o oty volg og all 1he membsess of the
Codncis zpomt matice inowncing aFdhe
propeed amendmen! being given e
Even g Deecros e less tan 300 duys
hielhere e mecring of the Cooncil whee:
such wnencmient will be cumnsidered.

LLU2 Upeom fecervanp gay sk, aogias the
Exceguetive Doreeter shall Forthweilk. and oot
[2ss than 10 davs bedore such rmeeling.,
vimd i Cnpy therel En | cormimom e hed
ta every member of the Counei.

1103 SNolwichsianding amocles 11 OF and
11.GY the nuiee peodd o cliange 1o
rheae by laws can e aaieed 3y irreemenl
ut twd 1irds of 1he memb2es prescne 1 1
meeting af the Counc:l

183g



ParT I OF THE JUDGES ACT

Fv)l]l}wlng 15 [he texLof Pert 1L ot the
At

wrtges Act, Which pavems e ool
Fudizial Couneil. T1s taken foom the (950

Dffice Conschdauon of the Acr,

Par 11

Canadiarn Judiclah £ osanctl

[EEH TINT
"hiier”

el
Aaghh:fed

Soderperetaling

£, In dns Part, “Migister!

means the Mnisice of T of

Canaci.
Canrrivuneen @ the o)

B9 11 There is berchy
cshablished @ Counaal, 1o o
b o5 e Cansdian Dol
Council. consisling of

vy the Cheel Jusiace of
Canada. whe shall Twe the
chamnnan of the Coone;

(Y rhe clier justice and s
senior pssociale chied jucijoe
und Assoende chief justuse
of cacly superior caurl o
hranch ar divesion thener:

[y auhject to subaection (I,

ooy e Semior judee s, ay
defned i subsection 23240
i I Sopsemne Coun e 1he
Yukoa Temilory and the
Supremz Coun of e
raorthwest Teimiborios,

1d) the chief judme acd any
il e chief judge of cich

vouney cout an, where (hee i

k2

sl o« PhRULL REPOET

T ] Ty
FaT Al
N | mlg=

Sab-a1 g
Ly bl

no such chiet e or asse-
gl chiel judee, stich fadge
ar ii named by the judpes of
thit cowr Lo epresent Wi
caau=r cn e Cnuecil; and

or) the Cheef Judge and
Asseviale Chuel hadpe of shie
T Cowl ol Tanada,

i2; The senidn judaes referred
wrin paragraphk {i¥e; shall
sdereed el oanet o the
Coundil cvery Two voads.

¢>1 Io the event of the death or
FEETZIEC I O O feRior jodge
retemed booon paragraph (1100
durinz the term of tha fudpe
on rhe Cowncil, the judze whoe
succeeds thal judpe au senior
qudee af thee same caaet shall
become 5 member Qf the
Councth Eor the remander of
the: er.

(41 Eaeho meps'ven ol (he:
Council 14y Appoinl 4 judce
of thar member's coourt m e
sebsbode member af the Cowmcil
il W subsld et meniber
shall zex as a member of e
Lourcil during any peericd in
which I is apgointed oo act,
T the Chied Tusgice of Camda
My, i0 et ol IPreTiing &
merper of e Supreme Courd
of Canadis. anpont ey Tusmear
viar ity af rhal Conr na T g
vubsticut= member of the
Coapncil, BL5 e Tl s 30
E.5. o 1602nd Bupp.), s 10
LNTE-77, ¢ 35 55 1S, LEe
I8 &Y 8285, ¢ |38, 34
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Wl 10 e obypecen of e Crooenuil

are to promotz effieency and Lnifocmily,
Ared & imgprovs the qualety wf judecial
SECYLCE, Lh sUigeriar aod county Sowrts and
i the Tax Coar of Canada.

(21 Im Furthcrance ol its akjecrs, the
Councic moy

(] estoblish conferences of chiel
Justees. s ehied justices, coief
Juclmes anid aimociaee chiel jwiges:

(&1 eslablish semingrs for the conrinuing
educnnem af judiges;

(e make the mguiries and the
tnvestigation of complaines ar allegations:
described it section B2: and

el meke 183 inguiries describaed
section A RS, oo I-1,5 30 K5 ¢
1odnd Supe &, [ 19T4-75-T6, . 44,
A0 0T MRTR-FE e 250 5 1A JREN-31.52.
B3¢ 158, 5 45,

B1- 410 The Counei] shini® meen el least
IR 3 Yedr

(21 Huhjesy to thas Ay, the work of e
Cuumel shali be caomad umin such manner
s vhe Cowncil may direa

137 The Connert may make by-laswy

gea) cedfeetiap e callite of meetioes of
the Cowncil,

€07 respeeting e cenduct of busines at
Lwenings oF the Couneil, ineoudin g U
finiog ot quorums for such mectinas, the
establizhrment of coinmmii@es of D
Cunnaad amd the de legation of duics 12
aoy such conmittees: and

Fagpaafagl
o mmad
2l cewa v

[ LS L

Ireren o

Lagne.
(=

(e r rospecling e eonduct ut inquiries
and vvesnigations desgrined i se Lo
Bl BES o -1y 3RS L I02nd
Supe bos 10 J976-77, 2 25,5 LS

B2, The Council inay eopape ke sercices
ol siieh peraong us i deems pegessury for
Gy L OuE §1s Mojects and duties, wnd also
the services of counsel ta aia and aegjst the
Creeanezl i dse wnndusT of any inguiny ar
invesizatn Jesenbed in section S5, K5
oo 02nd Suppay s 1 TYIE-TT L 25,

so |3, 18 ISR -B2-80, ¢ [ 37,8, 16,

Mypalviet Lehoming dedgrs

B T8 (he Counesd shall. st the reguest of
Lhe Wiaialer or the atbnerey penesal ol A
[T CUARITIETCT BN TR e e L
whechior i judge oo o supervar or couoly
coarar ol the Tax Cown of Canada should
he e gl Fron aiace fao amy ol the
LRy el Ul AL parigerahs G302 e e (of

21 Tae Cooncil may investigate any
cromplaim i or silegation e 0 respes T ol
A Judpe f @ s pErtur ar cowry coart ar ol
the Tax Cour of Canady.

33 The Coune i1 gy, fee e purpese uf
corrsJucLima an ingwiry o investiicion
rider this sectivn, desipnate ong or muse
JF D5 mesnhers who, iogether with such
mentbars, W wov, of the bar of @ provnce,
huving ar lcast ben years standing, 65 may
hz des:pnaced v the Mimscer, shail
coreshLele am Inquiry Coatinmiiee,

120 L Caonacil ar an Inoozry Commities
i mMaxiag an inguiry or investigarion
windee thig sectacn shall be deerned o he 3
sBpereT court wd sholl have

Lot T 1 s Yefone o any
vt 0F S i1ness Aad e seguaine T
Gen v ebrdence on eaih, orelly oran
wrrang of »n solemn alfermanan o the

LUl = dkaidl

E"—

BREFPLES

IEERS

b3

1134




I"rehabq ey gl
[y SRR
w=lunng w
1ML Py, B

I'inrirrap
b iy e iy

VR

Moot
kzurg

Derson oF witness is eotitled do affion in
vl malers, und 19 produess such
documents ond evidencs s i deems
rerpuisice o the Full investigation of the
matter ipto which i is inquirine: and

L6p thet sine powes 1o endorce he
allendunce of any porsorn or wiinsss drd
o comPe] the persin ne witness i give
evidenos us 15 vasted in any supsnos
coutl of the provinge im which Lhe
Y O LIVEIZAGGD 1% being
conccicledd.

(3 The Couged] frgzy parghifin e
publicalicam of uny feroxlion or
docwnents placed lefore it in connpecrion
Wity e gmisang unl ol an iguny ar
invesligetion under this secticn wheo i s
of the epinion that the pabliczdon is not in
the public wnrerest,

rGr Anirguiry oriovestigaticr coder this

selicn mdy e hedd in public o in povate,
wiless. Fre BAymisier cegmores e o ke held
a pethlie, RS e B-Do s AL RE

o lRCnd Supp, 5 100 19aTT, ¢ 25,

A b5, TYHO-BY-B2-03 o 158, 5 460

fd. A qudge in respect of whom an inguiry
or invesigalion under secifun 6315 W be
made shall be grven reasoruble nolice of
the suhject matter of the inguicy or
invesligalion wnid of the lime and pluce of
any beating thereel and hall b aflarded
an Oppanlunity, it persen or by cocpsel, of
heng heard an U bewiog, 9F cross-
eramnining wilmesses wnd uf addacisgr
evidert v bt own behall RS 3 1L
503 REL o ThiZ2nd Suppl). s, G0 DT
N 25 s 15

a4

(1L »
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Frpaqn’
Cinfuil
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A8, 417 Afler un inguisy oF nvestigabon
mnder wecnan B3 has been compdeied, the
Congzica) shall mepuT 112 cone Jusjomyg
submii the recoeg of the inguiry or
whwesTiganon 0 the Minizren

¢21 Where. in (ke cpinion oF the Caanil,
the judge in respest of whom er inguiry ar
Ayer st Tis bl adde has become
incapacitated or dieabled fmem the due
eaegetivh o the iy of judes he reaqen of

la) age oo mbomly,
Ih) maving becn pultty of misconduct.

¢ ; Tgveng Nwiled wnoche due cacsminn af
Fhatl o™i, rpr

(et having been piaced. by his comluc
aF ciherwise, in a nasinon incomnadikle
wirn the due sxecution of thar offoe,

e Cownesl. inie cepout o Lhe Miniater
lander subsecnign 0. NTELY e prrEad
Ural che yodpe Be removed lrom ofice.
R.a. I9h5 oo I-[Ls o bh: RLG, 195 &
SHIng Supp., s 5.

it of fnegadee

G6. 411 {Repealed. K5 WSS, ¢ 27020l
Syl 5. 6

111 The Ciovermus in Conna! Ty gran
leve of ahsence 50 any sodse found.
pursuand to subsection: S5020F e
incapacitarce or disabled. for such pedol
L~ the Garvernar in Cuancil, in viyw of

all rhe eircumstances of Ihe case. may
consider Jusl or dppaopeiage, and if leaes of
grienee 1y gramled e sulary oo the jede
shidl | ooy o be pavd dovagg the pened
af beave o] abiesice - graeed

— — —— —_——
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sreng e (31 The Greernnr in Counctl may grant o
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